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Rule 1.1General

A.

Authority. Pursuant to the authority granted by Miss. Code Anrl4®7, the following
regulations are adopted for the purpose of preventing, abating, and controlling air
pollution caused by air contaminants being discharged into the atmosphere as
particulates, smak fly ash, solvents, and other chemicals or combinations thereof.

Except as otherwise noted herein, stack emissions testing for demonstration of
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compliance with the regulations herein may be performed in accordance with the Test
Methods of the U. S. Enanmental Protection Agency in place at the time testing is
performed or as otherwise approved by the staff of the Mississippi Office of Pollution
Control and the U. S. Environmental Protection Agency.

(2) Notwithstanding this or any other provision in thes any other regulations, the
owner or operator may use any credible evidence or information relevant to
whether a source would have been in compliance with applicable requirements if
the appropriate performance or compliance test had been performethefor
purpose of submitting compliance certifications.

(2) Notwithstanding any other provision in these or any other air pollution control
regulations, any credible evidence or information relevant to whether a source
would have been in compliance widtpplicable requirements if the appropriate
performance or compliance test had been performed, can be used to establish
whether or not a person has violated or is in violation of any standard or
applicable requirement.

C. In the event of a conflict betweenyaof the requirements of these regulations and/or
applicable requirements of any other regulation or law, the more strirggntements
shall be applied.

SourceMiss. Code Ann88 492-9(1)b), 4917-17, 492-1, et seq. and 497-1, et seq.

Rule 1.2Definitions The terms used in the regulations shall, unless the context otherwise requires,
have thdollowing meanings:

A. “Air c¢cleaning device.” Any met hod, proces:
renders less noxious air contaminants dischargéeal the atmosphere. This term is
synonymous with air pollution control device.

B. “Air contaminant .’ Particulate matter, du s
combination thereof produced by processes other than natural.

C. “AILT Cc o nt a miprasancd ino the ‘butddoh anbient air of one or more air
contaminants which contribute to a condition of air pollution.

D. “Air contamination source.” Any source at,
into the ambient air any air contaminant, regassllef who the person may be who owns
or operates the building, premises, or other property in, at, or on which such source is
located, or the facility, equipment or other property by which the emission is caused or
from which the emission comes.

E. “Ailr mtomatmna point source.”’

such as from an individual machine or combustion device.

Any single poin



“Air pollution.” The presence in the outdo
in quantities, of characteristicna of a duration which are materially injurious or can be
reasonably expected to become materially injurious to human, plant, or animal life or to
property, or which unreasonably interfere with enjoyment of life or use of property
throughout the State dnbughout such area of the State as shall be affected thereby.

“Ambi ent air .7 The encompassing atmospher
which life of this earth is adapted. For the purposes of these regulations, that portion of
the atmosphereutside of buildings, stacks, and ducts.

“At mosphere.” The air that envelopes or st
with ambient air.

“Commi ssion.” The Mississippi Commission o

“Excess (or excess.iaonef)a faeilty irs ghiclothe. efnissibrhad o p er
one or more pollutants exceeds the applicable limit(s).

“Fly ash.” Particulate matter capable of b
stream and consisting essentially of ash, fused ash, and/or unmatesdl.

“Ground | evel.” Unless otherwise specified
be in the range of one to twenty (20) feet of ground level. For ambient sampling, it shall
also be outside the boundaries of the property which contaimsr thellution source.

“I'ncinerator .’ A combustion device speci f]
temperature burning of solid, sesuolid, liquid or gaseous combustible wastes and from
which the solid residues contain little or no combustibles.

“Modi fication.” Any physical change i n, 0|
affected facility which increases the amount of any air pollutant emitted by such facility
or which results in the emission of any air pollutant not previously emittedpettat:

(2) Routine maintenance, repair and replacement shall not be considered physical
changes, and

(2)  Anincrease in the production rate or hours of operation shall not be considered a
change in the method of operation, unless it is prohibited by a permit.

“Mul tiple chamber incinerator.” Any articl
or any part thereof used to dispose of combustible refuse by burning, which consists of
three or more refractory walls, interconnected by gas passage points sr athalct
employing adequate design parameters necessary for maximum combustion of the
material to be burned.

“Opacity.” The degree to which emissions r
the background.



“Open burning.” Th ete withauth(l) sohtiolaicontbdstios arltoi d wa
maintain adequate temperature for efficient combustion, (2) containment of the
combustion reaction in an enclosed device to provide sufficient residence time and
mixing for complete combustion, and (3) contrdl tbe emission of the combustion

products.

“Ozone Action Day.” A day(s) occurring bet
which the Executive Director has designated as being conducive to high rates of ozone
formation for a named county(ies) among DeSddancock, Harrison, and Jackson
Counties.

“Particulate matter.’” Any airborne finely
aerodynamic diameter smaller than 100 micrometers.

“Particul ate matter emi ssions. ” otherthanf i nel \
uncombined water, emitted to the ambient air as measured by an applicable EPA Test
Method, an equivalent or alternative method specified by the EPA, or by a test method
specified in the approved State Implementation Plan.

“Per son. " oOihereagefcy, ar imstitubon thereof, any municipality, political
subdivision, public or private corporation, individual, partnership, association, or other
entity, and includes any officer or governing or managing body of any municipality,
political suldlivision, or public or private corporation, or the United States or any officer
or employee thereof.

“PMR” Particulate matter with an aerodynami
2.5 micrometers as measured by a reference method based on Agpehdix CFR 50

and designated in accordance with 40 CFR 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.

“PM2.5 emissions.” Finely di vided solid (
diameter less than or equal to a nominal rdicrometers, emitted to the ambient air as
measured by an applicable EPA Test Method, an equivalent or alternate method specified

by the EPA, or by a test method specified in the approved State Implementation Plan.

“PM10.” Parti cul aynanicdianeterdass tham dr égquahto a nareinmalo
10 micrometers as measured by a reference method based on Appendix J of 40 CFR 50
and designated in accordance with 40 CFR 53 or by an equivalent method designated in
accordance with 40 CFR Part 53.

“PM10 ssmons.” Finely divided solid or |iqu
less than or equal to a nominal 10 micrometers, emitted to the ambient air as measured

by an applicable EPA Test Method, an equivalent or alternate method specified by the
EPA, or by a test method specified in the approved State Implementation Plan.

“Process weight.” The total wei ght of al |l



AA.

BB.

CC.

DD.

EE.

FF.

GG.

HH.

JJ.

including solid fuels and water. Excluded materials are as follows: Liquids and gases
usedsolely as fuels or as a means of conveyance, liquids used as a pollutant removal
medium, recycled process materials counted at initial introduction, and air introduced for
purposes of combustion.

“Recreational area.” Recreational area mea
(1) anatonal, state, county, or city designated park; or

(2) an outdoor recreational area, such as a golf course or swimming pool, loyvaed
city, county, or other public agency.

“Residenti al area. Residenti al area means

(1) a group of 20 or more single fagyndwelling units on contiguous propergnd
having an average density of two or more units per acre, or

(2)  agroup of 40 or more single family dwelling units on contiguous property
and having an average density of one or more units per acre, or

3) a subdivision containing at least 20 constructed houses, in which the subdivision
plat is recorded in the chancery clerk’s office of the appropriate county.

“Shutdown.” The termination of ebpreingat i on
equipment, ahutdown shall be construed to occur only when a unit is taken from a fired
to a nonrfired state.

“Smoke.” Small gasborne particles resultin
predominantly, but not exclusively, of carbon, ash, and other cdibleusaterial.

“Soot.” Aggregated particles consisting ma

“Soot bl owing.” The removal by mechanical
from heat transfer surfaces of an operating-bughing unit.

“St andmdidt icons.” Standard conditions for g
a temperature of 60 degrees Fahrenheit and a pressure of 14.7 pounds per square inch
absolute except where set by Applicable Rules and Regulations.

“Startup. ” Tdperatidnfrormagncoperatiie nandition. Relative to fuel
burning equipment, a startup shall be construed to occur only when a unit is taken from a
nonfired to a fired state.

“Tot al reduced sul fur, (TRS)” meufidesandhydr og
any other organic sulfides present.

“Total suspended particulate.” Particul ate



KK.

Appendix B of 40 CFR 50.

“Upset.” An unexpected and wunplanned condi

equipment operates outside of the normal and planned parameters. An upset shall not
include a condition of operation caused by improperly designed equipment, lack of
preventive maintenance, careless or improper operation, operator error, or an intentional
startup or shutdown of equipment.

Source: Miss. Code Ann88 492-9 (1)(b), 492-1, et seq., 497-17 and 4917-1, et seq.

Rule 1.3Specific Criterigfor Sourcesf Particulate Matter

A.

Smoke.

Q) No person shall cause, permit, or allow the emission of smoke from a point source
into the open air from any manufacturing, industrial, commercial or waste
disposal process which exceeds forty (40) percent opacity subject to the
exceptions provided iRule1.3.A.(1).

2 Startup operations may produce emissions which exceed 40% opacity for up to
fifteen (15) minutes per startup in any one hour and not to exceed three (3)
startups per stack in any twerftyur (24) hour period.

3 Emissions resulting fronsoot blowing operations shall be permitted provided
such emissions do not exceed 60 percent opacity, and provided further that the
aggregate duration of such emissions during any twkeoiy (24) hour period
does not exceed ten (10) minutes per billionUBgross heating value of fuel in
any one hour.

Equivalent Opacity. No person shall cause, allow, or permit the discharge into the
ambient air from any point source or emissions, any air contaminant of such opacity as to
obscure an observer's view to a degree in excess of 40% opacity, equivalent to that
provided in Rulel1l.3.A.(1) This shall not apply to vision obscuration caused by
uncombined water droplets.

General Nuisances. No person shall cause, permit, or allow the emission of particles or
any contaminants in sufficient amounts or of such domatiom any process as to be
injurious to humans, animals, plants, or property, or to be a public nuisance, or create a
condition of air pollution.

@ No person shall cause or permit the handling or transporting or storage of any
material in a manner wtih allows or may allow unnecessary amounts of
particulate matter to become airborne.

2 When dust, fumes, gases, mist, odorous matter, vapors, or any combination
thereof escape from a building or equipment in such a manner and amount as to



cause a nuisee to property other than that from which it originated or to violate
any other provision of this regulation, the Commission may order such corrected
in a way that all air and gases or air and gasborne material leaving the building or
equipment are contlled or removed prior to discharge to the open air

D. Fuel Burning

(2) Fossil Fuel Burning. The maximum permissible emission of ash and/or particulate
matter from fossil fuel burning installations shall be limited as follows:

(@) Emissions from installatianof less than 10 million BTU per hour heat
input shall not exceed 0.6 pounds per million BTU per hour heat input.

(b) Emissions from installations equal to or gezahan 10 million BTU per
hourheat input but less than 10,000 million BTU per hour rgait shall
not exceed an emission rate as determined by the relationship
E = 0.8808 * I°1%%7
where E is the emission rate in pounds per million BTU per hour heat
inputand lis the heat input in millions of BTU per hour.

(c) Emissions from installatns equal to or gréar than 10,000 million BTU
perhour heat input shall not exceed 0.19 pounds per million BTU per hour
heatinput.

(2)  Combination Boilers. Fuel burning operations utilizing a mixture of combustibles
such as, but not limited to, foséilels plus bark, oil plus bark, or spent wood, or
water treatment bproducts sludge, to produce steam or heat water or any other
heat transfer medium through indirect means may be allowed emission rates up to
0.30 grains per standard dry cubic foot.

E. Kraft Process Recovery Boilers. The emissions of particulate matter from a recovery

furnace stack shall not exceed four (4) pounds per ton of equivalariesrKraft pulp
produced at any given time.

F. Manufacturing Processes.

D

General. Except astherwise specified, no person shall cause, permitlj@w the
emission of particulate matter in total quantities in any one Kimm any
manufacturing process, which includes any associated stacks, wetiss, or
combination thereof, to exceed thmount determined by thelationship

E=4.1p%



)

where E is the emission rate in pounds per hour and p is the process weight input
rate in tons per hour.

Conveyor discharge of coarse solid matter may be allowed if no nuisance is
created beyond theqperty boundary where the discharge occurs.

Kraft Pulping Mills. All mills existing prior to January 25, 1972, and madified
subsequent thereto shall comply with the following emission limits:

@ Recovery Furnaces. The emission of particulaiater from recovery
furnacestacks shall not exceed four pounds per ton of equivaledtiadt
Kraft pulp.

(b) Lime Kilns. The emission of particulate matter from lime kilns shall not
exceed one pound per ton of equivalenidaied Kraft pulp.

(© Smdt Tanks. The emission of particulate matter from smelt tanks shall not
exceed ondnalf pound per ton of equivalent alried Kraft pulp.

Open Burning. The open burning of residential, commercial, institutional, or industrial
solid waste, isprohibited. This prohibition does not apply to infrequent burning of
agricultural wastes in the field, silvicultural wastes for forest management purposes, land
clearing debris, debris from emergency cke@noperations, and ordnance; and permitted
open buning at hazardous waste disposal facilities subject to regulation under Subtitle C
of the Federal Resource Conservation and Recovery Act (RCRA).

D)

(2)

Fires set for the burning of agricultural wastes in the field and/or silvicultural
wastes for forest magament purposes must meet the following conditions.

(@ A Permit must be obtained from the Mississippi ForeSgynmission.

(b)  The open burning must occur within a time period allowing adequate
diffusion of air pollutants as defined by the permit and the dailgthes
guides issued by the National Weather Forecast Office.

(c) Starter or auxiliary fuels may consist of dried vegetation, petroleum
derived fuels of the gasoline, kerosene, or light fuel oil types (diesel), or a
combination thereof. Use of or burning of etltcombustible material that
causes excessive visible emission (e.g., rubber tires, plastic materials, etc.)
is prohibited.

Open burning of landlearing debris must not use starter or auxiliary fugigh

cause excessive smoke (rubber tires, plastdc.); must not beerformed if
prohibited by local ordinances; must not cause a traffic harandi not take
place where there is a High Fire Danger Alert declared byMississippi

Forestry Commission or Emergency Air Pollution Episode Alagosedby the

Executive Director and must meet the following buffer zones.
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(3)

(4)

(@  Open burning without a forcedraft air system must not occur within 500
yards of an occupied dwelling.

(b)  Open burning utilizing a forcedraft air system on all fires to improviee
combustion rate and reduce smoke may be done within 500 yards of but
not within 50 yards of an occupied dwelling.

(c) Burning must not occur within 500 yards of commercial airport property,
private air fields, or marked oftinway aircraft approactorridors unless
written approval to conduct burning is secured from the proper airport
authority, owner or operator

Permitted open burning at a hazardous waste disposal facility subject to regulation
under Subtitle C of RCRA is considered a statignsource of air pollution
subject to Mississippi air emission permitting regulations.

Ozone Action Days in DeSoto County, Hancock County, Harrison County and
Jackson County. In DeSoto County, Hancock County, Harrison County, or
Jackson County, openuining of agricultural wastes and silvicultural wastes
described in 7(a) above, open burning of latehring debris described in 7(b)
above, and permitted open burning at a hazardous waste disposal facility
described in 7(c) above are prohibited in sadnty when an Ozone Action Day

is declared by the Executive Director for the county(i€)one Action Days
shall be noticed the evening before on the MDEQ website and/or with local news
media. The Mississippi Department of Transportation, MississippieStarestry
Commission and local fire officials shall also be notified the evening before an
Ozone Action Day.

H. Incineration.

(1)

The maximum discharge of particulate matter from any incinerator, ebtoegs

specified in paragrap(®) or (3)of this rule or those specified iRule 1.6 and
1.12shall not exceed 0.2 grains per standard dry daoitof flue gas calculated
to twelve percent (12%) carbon dioxide by volufoe products of combustion.
This limitation shall apply when the incineratsroperatng at design capacity.

The carbon dioxide produced by combustion of any auxiliary fuels shall be
excluded from the calculation to twelve percent (12%) carbon dioxide. After May
8, 1970, any new equipment shall be of the multiple chamber type or its
equivalent for emission contrdn critical areas where an installation is in close
proximity to a residential area, an incinerator, except those specified in paragraph
(2) of this rule or those specified ifRRule 1.6 and 1.12shall be limited to
emissions of 0.1 grains per standany cubic foot of flue gases calculated to
twelve percent (12%) carbon dioxide by volume for products of combustion.



(2)

3)

The maximum discharge of smoke from the incineration of waste material
resulting totally from the ginning of cotton shall not obscure lzseover'ssiew to
a degree in excess of 40% opacity.

Startup operations may produce emissions which exceed 40% opacity for up to
fifteen minutes per statp in any one hour not to exceed three (3) gparin any
twenty-four (24) hour period.

After July 1, 1994, the emission limitation specified in paragrdplof this rule
shall also be applicable to cotton gin waste incinerators.

The emission limitation in paragragtt) above does not apply to afterburners,
flares,thermal oxidizers, and othemsilar devices used to reduce the emissions of
air pollutants from processes.

Sampling Ports.

(1)

)

New Equipment: The owner or operator of any new air pollution control
equipment, obtained after May 8, 1970, and vented to the atmosphere, shall have
necessarsampling ports and ease of accessibility.

Existing Equipment: The owner or operator of air pollution control equipment
that is in existence prior to May 8, 1970, shall provide the necessary sampling
ports and ease of accessibility when deemamkssary by the Permit Board.

J. More Restrictive Emission Limits. The Commission reserves the right to presuoitee
stringent emission limits as it deems necessary in problem areasexXpamsion,
alteration, or establishment of a new industry raBp result in thgrescription of more
stringent emission limits.

Source: Miss. Code Ann. 88-29 (1)(b) 49-17-17, 49-2-1, et seq. and 427-1, et seq

Rule 1.4 Specific Criteria for Sources of Sulfur Compounds.

A. Sulfur Dioxide Emissions from &l Burning

(1)

(2)

The maximum discharge of sulfur oxides from any fuel burning
installation in which the fuel is burned primarily to produce heat or power
by indirect heat transfer shall not exceed 4.8 pounds (measured as sulfur
dioxide) per million BTU heat indu

No person shall cause or permit the burning of fuel in any fuel burning
equipment that results in an average emission of sulfur dioxide from any
calendar year at a rate greater than was emitted by said fuel burning
equipment for the corresponding calendyear 1970 unless otherwise
authorized by the Commission. Installations under construction on January
25, 1972, are excluded from this requirement.
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B.

3)

The maximum discharge of sulfur dioxide from any modified fuel burning
unit whose generation capacity is less than 250 million BTU per hour and
in which the fuel is burned primarily to produce heat or power by indirect
heat transfer shall not exceed 2.41pds (measured as sulfur dioxide) per
million BTU heat input. For the purposesRille 1.40f these regulations
only, "modification" shall mean any physical change in an Air
Contaminant Source which increases the amount of any air pollutant (to
which a stadard applies) emitted by such source or which results in the
emission of any air pollutant (to which a standard applies) not previously
emitted.

Sulfur Dioxide Emissions from Processes

(1)

(2)

3)

(4)

Except as otherwise provided herein, no person shall cause ot prerramission

of gas containing sulfur oxides (measured as sulfur dioxide) in excess of 2,000
ppm (volume) from any process equipment in existence on January 25, 1972, or
in excess of 500 ppm (volume) from any process equipment constructed after
January 3, 1972. The 500 ppm (volume) requirement shall apply for equipment
constructed after January 25, 1972 unless otherwise provided by the Commission.

Except as otherwise provided in paragrdpli6)(a) no person shall cause or
permit the emission of any gatream which contains hydrogen sulfide in excess
of one grain per 100 standard cubic feet.

Gas streams containing hydrogen sulfide in excess of one grain per 100 standard
cubic feet shall be incinerated at temperatures of not less than 1600°F for a period
of not less than 0.5 seconds, or processed in such manner which is equivalent to
or more effective for the removal of hydrogen sulfide.

Sulfur dioxide concentration limitations in the gas streams resulting from such
incineration or processing shall be deiged for each emission point on a case
by-case basis to insure that the resulting maximum ground level concentration of
sulfur dioxide as determined by acceptable method or methods will be in
compliance with the National Ambient Air Quality Standardsdolfur dioxide.
Testing to determine the productive capacity of new fields shall be exempted from
emission limitation provisions of the paragraph of the regulation providing such
testing has been previously negotiated and approved by the Mississipgi @ffic
Pollution Control.

This regulation shall not apply to sulfur recovery plants.

No person shall cause or permit acid mist emissions from sulfuric acid

manufacturing plants to exceed 0.5 pounds/ton of acid produced. Sulfur trioxide
emissions from s@diric acid manufacturing plants shall not exceed 0.2 pounds/ton

of acid produced.

No person shall cause or permit emission of sulfur oxides, calculated as sulfur

11



(5)

(6)

dioxide, from a sulfur recovery plant to exceed 0.12 pounds per pound of sulfur
processed.

No person shall cause or permit emissions of sulfur oxides, calculatdfas
dioxide, from primary nonferrous smelters, in excess of the emisalounlated as
follows:

Copper smelters: Y =0.2X
Zinc smelters: Y = 0.564X%%
Lead smelters: Y =0.98X%77

Where X is the total sulfur fed to the smelter in pounds/hour and Y is the
allowable sulfur emissions in pounds/hour.

Kraft Pulp Mills

(@  All mills existing prior to November 1, 1987, and not modified subsequent
thereto, excludingnills or facilities subject to New Source Performance
Standards, shall control the emission of total reduced sulfur compounds
(TRS) so as to not exceed the emission limits set forth below:

(b)  Straight recovery boiler systemstwenty (20) parts pemillion TRS,
expressed as hydrogen sulfide on a dry gas basiscted to 8% oxygen,
on a 12hour average basis, excepat:

(1) the International Paper Company, Vicksburg, Mississippi, shall be
allowed 40 parts per million TRS, expressed as hydrogen sulfide
on a dry gas basis corrected to 8% oxygen, on-hol?2 average
basis,

(2) the International Paper Company, Natchez, Mississippi, Recovery
Boilers 4 & 5, shall be allowed 40 parts per million TRS,
expressed as hydrogen sulfide on a dry gas basis cortec8d
oxygen, on a l-hour average basis, and

(3) the GeorgiaPacific Corporation, Monticello, Mississippi, shall be
allowed 40 parts per million TRS, expressed as hydrogen sulfide
on a dry gas basis corrected to 8% oxygen, on-aoili? average
basis.

(c) Lime kiln systems twenty (20) parts per million of TR®xpressed as
hydrogen sulfide on a dry gas basis corrected0% oxygen, on a 12
hour average basis.

(d) Digester systems five (5) parts per million of TRSexpressed as
hydrogen sulfide on a drgas basis corrected % oxygen, on a 12
hour average basis.
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(e) Multiple effect evaporator systemsfive (5) parts per millionof TRS,
expressed as hydrogen sulfide on a dry gas bamiected to 10%
oxygen, on a l-hour average basis.

() Condensatstripper systemsfive (5) parts per million ofRS, expressed
as hydrogen sulfide on a dry gas basisgrected to 10% oxygen, on a-12
hour average basis.

(9) Smelt dissolving tank 0.016 gram of TRS, expressedhgsirogen sulfide
on a dry gas basiper kilogram of blackiquor solids (dry weight).

(h) Equivalent control systems (controls for treating collectexicondensible
gases in a manner equivalent to incineratioa lime kiln)- five (5) parts
per million TRS, expressed dsydrogen sulfide oma dry gas basis,
corrected to the actualxygen content of the untreated gas stream, on a
12-houraverage basis.

All mills, as defined above, shall, by February 1, 1988, demonstrate compliance with the
TRS emission limits set forth above. Compliancendestration for recovery boilers,

lime kilns, smelt tanks, and equivalent control systems for collected noncondensible
gases shall be by testing in accordance with EPA Test Method 16 or 16A and submittal
of a stack test report. Compliance demonstrationdfgester systems, multiple effect
evaporator systems and condensate stripper systems shall be by certification that these
systems are fully connected to a noncondensible gas collection system followed by
incineration in the lime kiln or equivalent contrad testing of lime kiln or equivalent
control as specified above. A compliance schedule may be submitted, as set forth below,
on any or all systems not expected to comply with the emission limit and such submittal
will negate the requirement for immediatompliance demonstration, as referenced
above, on those systems.

Any mill defined above which, on November 1, 1987, is unable to comply with the
emission limits set forth above, shall, within three (3) months thereafter, submit a
schedule for attainingoenpliance with these limits. The compliance schedule shall not
extend past November 1, 1990. Compliance with emission limits shall be demonstrated
by the methods specified above, as appropriate, no later than the end of the compliance
schedule. Compliancdemonstration for recovery boilers, lime kilns, smelt tanks, and
equivalent control systems for collected noncondensible gases shall be by testing in
accordance with EPA Test Method 16 or 16A and submittal of a stack test report.
Compliance demonstratiooif digester systems, multiple effect evaporator systems and
condensate stripper systems shall be by certification that these systems are fully
connected to a noncondensible gas collection system followed by incineration in the lime
kiln or equivalent contl and testing of lime kiln or equivalent control as specified
above.

All mills, as defined above, shall monitor the emission of TRS and/or other gas
constituents as described below:

13



Q) The TRS emission concentration in recovery boiler fluespa#i be monitored by
either:

(& A continuous monitoring device which meets tequirements of 40 CFR
60, Performance Specification 5; or

(b) Performance of EPA Method 16 or 16A on no less than a (calendar)
guarterly basis.

(2) The oxygen concentration irecovery boiler flue gas shall beontinuously
monitored by a device which meets tleguirements of 40 CFR 60, Performance
Specification 3.

(3) The TRS concentration in lime kiln flue gas shallcbatinuously monitored by a
device which meets thequirenents of 40 CFR 60, Performance Specification 5.

(4)  The oxygen concentration in lime kiln flue gas shallcbatinuously monitored
by a device which meets theequirements of 40 CFR 60, Performance
Specification 3.

All mills, as defined above, shall oltaihe necessary continuous monitoring equipment
and begin monitoring by November 1, 1988, or no later than the date of final compliance
with the regulation, if compliance is not immediate. For mills choosing to use EPA
Method 16 or 16A for recovery boilanonitoring, the necessary equipment and/or
monitoring capability must be obtained by February 1, 1988. Also, when Method 16 or
16A is used, each successive quarter's testing shall be separated from the previous
guarter's by a period of not less than si§gQ) days and prior notice to the Mississippi
Office of Pollution Control of all testing shall be made.

All mills, as defined above, shall calculate and record, on a daily basis, theud?2
average TRS concentration and O2 concentration for the two audivée operating
periods of each operating day for both the recovery boiler (if continuously monitored)
and lime kiln. Each 1-hour average shall be determined as the arithmetic mean of the
appropriate 12 continuous-hHbur average concentrations. EachhbRr average TRS
concentration shall be corrected to 10%, or 8% 02, as appropriate to the emission limit,
using the equation defined in 40 CFR 60.284(c)(3).

All mills, as defined above, shall report, for each calendar quarter, the periods of
emissions whils exceed the TRS limits specified above from the recovery boiler and lime
kiln. The report shall specify the 4®ur period of each exceedance by time and date, the
average emissions concentration for the period, and total numberhafut 2eriods of

mill operation during the quarter. The report shall also detail all outages of the
monitoring devices by time and date. The report shall be due withinfieety45) days
following the end of the calendar quarter.

Source: Miss. Code Ang8 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.
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Rule 15 SpecificCriteria for Sourcesf Chemical Emissions

A.

Fluorides. No person shall allow the emission of fluorides into the ambient air in excess
of fourtenths (0.4) pound per ton of P205 exqquivalent. The allowable emission of
fluorides shall be calculated by multiplying the unit emission, specified above, times the
expressed design production capacity of the installation or plant.

Miscellaneous Chemical Emissions. No person shall caugejtper allow the emission

of toxic, noxious, or deleterious substances, in addition to those considered in these
regulations, into the ambient air in concentrations sufficient to affect human health and

well-being, or unreasonably interfere with the emeyt of property or unreasonably

and adversely affect plant or animal life beyond the boundaries of the property

containing the air pollution source.

Source: Miss. Code Ang8 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.

Rule 1.6New Surces The provisions of this rule apply to the owner or operator of any source
listed herein, the construction or modification of which is commenced after the date of adoption
of specific emission limitations applicable to such source.

A.

Kraft PulpingMills. All sources shall minimize gaseous and particulate emission by use
of modern equipment, devices, maintenance, and operating practices in accordance with
best current technology. In no case shall emissions exceed the limits set forth in any
applicatbe Federal Standard of Performance for New Stationary Sources

Other Limitations. The Mississippi Pollution Control Permit Board, in accordance with
Title 11, Part 2, Chapter 2, may require more stringent emission limitations which it
deems necessary toeet applicable national primary and secondary ambient air quality
standards, necessary to insure that ambient air pollution concentrations do not exceed
ambient air increments or violate other requirements under Federal Prevention of
Significant Deterication (PSD) regulations promulgated by the U.S. Environmental
Protection Agency as of August 23, 1989, pursuant to Section 160 through 169 of the
Federal Clean Air Act as amended, or necessary to meet other Federal law or regulations
enacted or promulgateibsequertb this regulation.

New Source Performance Standards. The Federal New Source Performance Standards are
those duly promulgated by the U.S. Environmental Protection Agency in (or to be printed
in) 40 C.F.R. Part 60, pursuant to Section 11fhefFederal Clean Air Act, as amended,

and Consolidated Federal Air Rule provisions duly promulgated by the U.S.
Environmental Protection Agency in (or to be printed in) 40 C.F.R Part 65. All such
regulations promulgated by the U.S. Environmental Pratecdgency as of September

13, 2010, are incorporated herein and adopted by reference by the Commission as official
regulations of the State of Mississippi and shall hereafter be enforceable as such (except
the word "Administrator” in said standards andegahimplementing regulations shall be
replaced by the words "Executive Director" and the word "Agency" shall be replaced by
the word "Department".) Hereafter, any facility subject to the Federal New Source
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Performance Standards shall comply with the eomstimitations and other requirements
of said standards.

D. Additional Requirements for Infectious Waste Incineration.

(2) Infectious waste incinerators which incinerate only those wastes genenssitd
and are installed after December 9, 1993, siwatiply with thefollowing:

€) Daily records shall be kept of the times of operation, quantityastes
incinerated and the temperature of the secondary chamber which
temperature shall be monitored continuously. Records shall be maintained
on hand for aleast two (2) years.

(b)  Only wastes generated-gite may be incinerated. Disposal of wastes from
off-site shall cause the incinerator to be classified as a commercial
incinerator and, therefore, subject to the requirements applicable to such
units.

(2) Commercial Incinerators. For purposes of this regulation, a commercial
incinerator is any infectious waste incinerator that incinerates wastestatheor
in addition to wastes generated -gite. A commercial infectiousvaste
incinerator installed omodified after December 9,993, shall comply with the
following:

(& A manifest system, including a detailed description of the waltection
and transportation system shall be employed. Daily records shall be kept
of the times of incineratooperation, quantity of wastes incinerated and
temperature of the secondary chamber which temperature shall be
monitored continuously. Records shall be maintained on hand for at least
two (2) years.

(b) Notwithstanding the requirements Bllel.6.D(2)(b) and Rule 1.12he
Permit Board may in any permit, in accordance wittle 11, Part 2,
Chapter 2, establish more stringent requirements for emissions, operating
parameters, monitoring, and recordkeeping subject to the provisions of
Miss. Code Ann. 4917-34(2) and (3).

Source: Miss. Code An88 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.

Rule 17 Exceptions If any single source of emission or combination of sources of emissions is
found to compromise the ambient quality in the State, beyond the limitations set forth in any
national primary and secondary ambient air quality standards now or hereafter established by the
Administrator of the Environmental Protection Agency pursuant to the Clean Air Act as
amended Deamber 31, 1970, (Public Law 9B40) notwithstanding compliance with any
maximum allowable emission rate allowed by this regulation, the Mississippi Commission on
Environmental Quality may require such further reduction in emission from this or thesessource
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as is necessary to obtain compliance with said national prizmdrgecondagmbient air quality
standards.

Source: Miss. Code An88 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.

Rule 1.8 Provisions For Hazardous Air Pollutants.

A.

Hazardous Air Pollutant Emission Standards

Hazardous air pollutant emission standards are National Emission Standards for
Hazardous Air Pollutants duly promulgated by the U. S. Environmental Protection
Agency in (or to be printed in) 40 C.F.R. Part@irsuant to Section 112 of the Federal
Clean Air Act, as amended; National Emission Standards for Hazardous Air Pollutants
for Source Categories duly promulgated by the U.S. Environmental Protection Agency in
(or to be printed in) 40 C.F.R. Part 63 purduanSection 112 of the Federal Clean Air

Act, as amended; and Consolidated Federal Air Rule provisions duly promulgated by the
U.S. Environmental Protection Agency in (or to be printed in) 40 C.F.R. Part 65. All such
regulations promulgated by the U.S.\Mitonmental Protection Agency as of September

13, 2010, are incorporated herein and adopted by reference by the Commission as official
regulations of the State of Mississippi and shall hereafter be enforceable as such (except
the word "Administrator” in 9d standards and general implementing regulations shall be
replaced by the words "Executive Director" and the word "Agency" shall be regigiced

the word "Department"). Hereafter, any facility subject to the National Emission
Standards for Hazardous Air IR@ants and/or the National Emission Standards for
Hazardous Air Pollutants for Source Categories shall comply with the emission
limitations and other requirements of said standards.

National Emission Standards for Hazardous Air Pollutants; CompliBrtansionsfor
Early Reductions.

The National Emission Standards for Hazardous Air Pollutants: Compliance Extensions
for Early Reductions are regulations duly promulgated by the U.S. Environmental
Protection Agency in (or to be printed in) 40 C.F.R. B&rpursuant to Section 112 of

the Federal Clean Air Act, as amended. All such regulations promulgated by the U.S.
Environmental Protection Agency are incorporated herein and adopted by reference by
the Commission as official regulations of the State aédidisippi and shall hereafter be
enforceable as such.

Case by Case Maximum Achievable Control Technology Requirements

The Mississippi Pollution Control Permit Board, in accordance Witle 11, Part 2,
Chapter 2 may require emissions limitationsaessary to meet case by case maximum
achievable control technology ("MACT") requirements in accordance with Section 112(j)
and (g) of the Federal Act.

Mercury Emissions from Electric Utilities.
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Mercury emissions from electric utilities are regulatecaccordance with the Emission
Guidelines for the Control of Mercury Emissions from CBaéed Electric Steam
Generating Units promulgated by the U.S. Environmental Protection Agency in 40 CFR
Part 60, Subpart HHHH, pursuant to Section 111 of the FeddeanCAir Act, as
amended. All such regulations duly promulgated by the U.S. Environmental Protection
Agency as of October 3, 2008, are incorporated herein and adopted by reference by the
Commission as official regulations of the State of Mississippi ardl blereafter be
enforceable as such, except for the changes noted in (a) and (b). Hereafter, any facility
subject to the Federal Emission Guidelines shall comply with all applicable requirements
of the regulation.

(1)

(2)

The phrase "permitting authority" ahmean "Mississippi Environmental Quality
Permit Board" except when used in the definitions of "Allocate or allocation" and
"Hg allowance" in 40 CFR 60.4102.

The permitting authority will allocate mercury allowances in accordance with the
proceduresoutlined in 40 CFR 60.4142 and by the dates specified in 40 CFR
60.4141.

Source: Miss. Code An88 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.

Rule 1.9 Stack Height Considerations.

A. Definitions

(1)

(2)

®3)

"Emission limitation" and'emission standard.” A requirement established which
limits the quantity, rate, or concentration of emissions of air pollutants on a
continuous basis, including any requirements which limit the level of opacity,
prescribe equipment, set fuel specificatiamsprescribe operation or maintenance
procedures for a source to assure continuous emission reduction.

"Stack." Any point in a source designed to emit solids, liquids, or gases into the
air, including a pipe or duct but not including flares.

"A stack in existence." The owner or operator had either:

@) Begun, or caused to begin, a continuous program of physicalten
construction of the stack, or

(b)  Entered into binding agreements or contractual obligations, which could
not be cancelled omodified without substantial loss to the owner or
operator, to undertake a program of construction of the stack to be
completed in a reasonable time.
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(4)

"Dispersion technique." Any technique which attempts to affecteheentration

of a pollutant in he ambient air by using that portion of a stadkich exceeds
good engineering practice stack height, varying the ragena$sion of a pollutant
according to atmospheric conditions or ambiemicentrations of that pollutant,
or increasing final exhaustag plume rise bymanipulating source process
parameters, exhaust gas parameters, gi@emeters, or combining exhaust gases
from several existing stacks into osgack; or other selective handling of exhaust
gas streams so as to increaseekieaust gaplume rise. The preceding sentence
does not include:

(&) The reheating of a gas stream, following use of a pollution control system,
for the purpose of returning the gas to the temperature at which it was
originally discharged from the facility generatitige gas stream:

(b)  The merging of exhaust gas streams where:

(1)  The source owner or operator demonstrates that the facility was
originally designed and constructed with such merged gas streams;

(2)  After July 8, 1985, such merging is part of a chaimgaperation at
the facility that includes the installation of pollution controls and is
accompanied by a net reduction in the allowable emissions of a
pollutant. This exclusion from the definition of "dispersion
techniques" shall apply only to the emdssilimitation for the
pollutant affected by such change in operation; or

3 Before July 8, 1985, such merging was part of a change in
operation at the facility that included the installation of emissions
control equipment or was carried out for soundnecoic or
engineering reasons. Where there was an increase in the emission
limitation or, in the event that no emission limitation was in
existence prior to the merging, an increase in the quantity of
pollutants actually emitted prior to the merging, theieeing
agency shall presume that merging was significantly motivated by
an intent to gain emissions credit for greatespersion. Absent a
demonstration by the source owner or operator that mergasgnot
significantly motivated by such intent, the reviewamency shall deny
credit for the effects of such merging @alculating the allowable
emissions for the source;

(© The use of smoke management in agricultural or silvicultural prescribed
burning programs; or

(d)  Episodic restrictions on residential wolbdrning and open burning; or
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©)

(e)

Techniques undeRule 1.9.A.(4) which increase final exhaust gas plume
rise where the resulting allowable emissions of sulfur dioxide from the
facility do notexceed 5,000 tons per year.

"Good engineering practice (GEP) stack height." The greater of:

(@)
(b)

©

65 meters measured from the grolawet! elevation at the base of #tack;

@

@)

3)

For stacks in existence on January 12, 1979, and for wiecbwner

or operator had obtained all applicalpeeconstruction permits or
approvals required, Hg = 2.5 H, provided the owner or operator produces
evidence that this equation was actually relied on in establishing an
emissiorimitation;

For all other stacks,
Hg= H+1.5L, where

Hg= good emgineering practice stack heighheasured from the
groundlevel elevation ahe base of the stack,

H= height of nearby structure(s) measured ftbengrouneevel
elevation at the base of thack, and

L= lesser dimension (height or projected widibf) nearby
structure(s) provided that the U. S. Environmental Protection
Agency or the Commission may require the usdiefdastudy or
fluid model to verify GEP stack heidlatr the source; or

The height demonstrated by a fluid model or a field study approved
by the U. S. Environmental Protection Agency or the Commissianh
ensures that the emissions from a stack do not reseikdassive
concentrations of any air pollutant as a result ashospheric
downwash, wakes, or eddy effects created by the sisetle nearby
structures, or nearby terrain features.

"Nearby," As used iRule1.9.A.(5)(b)(2)is defined for a specifistructure or
terrain feature and means:

@)

@

For purposes of applygthe formulae provided iRule 1.9.A.5(b)
that distance up to five times the lesser of k@ht or the width
dimension of a structure, but not greater th&km (1/2 mile), and

For conducting demonstrations uné&erde 1.9.A(5)(cxhatdistance not

greater than 0.8 km 12 mile), except that the portion afterrain feature
may be considered to be nearby which falls withilistance of up to 10
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times the maximum height (Ht) of the feature, not to exceed 2 miles if
such feature achieves a height (h§ km from the stack that is at least
40 percent of the GEP stack heidatermined by the formulae provided in
ParagraptL.9.A(5)(2) of this part or 26 meters, whichever is greater, as
measured from the groutelel elevation at the base of the stadke T
height of the structure trrain feature is measured from the grolavel
elevation at thbase of the stack.

d "Excessive concentration.” For the purpose of determining good engineering
practice stack height und@ule 1.9.A(5)(cexcessiveoncentratiommeans:

1)

@

(3)

For sources seeking credit for stack height exceeding that estahtisieed
Rule 1.9.A(5)(b) a maximum grountkvel concentrationdue to
emissions from a stack due in whole or part to downwash, wakes, and
eddy effects produced by nearby structures or ndartgin features
which individually is at least 40 percent in excesshaf maximum
concentration experienced in the absencauoh downwash, wakes, or
eddy effects and which contributes to a tatahcentration due to
emissions from all sources that is greater thararabient air quality
standard. For sources subject to the PreventiBigoificant Deterioration
program, an excessive concentrataiternatively means a maximum
groundlevel concentration due tamissions from a stack due in whole or
part to downwash, wakes, enldy effects produced by nearby structures or
nearby terrain fatureswhich individually is at least 40 percent in excess of
the maximuntoncentration experienced in the absence of such downwash,
wakes,or eddy effects and greater than a prevention of significant
deterioration increment. The allowable emission ratddoused in
making demonstrations under this part shall be prescribed by tiseunee
performance standard that is applicable to the source categesg the
owner or operator demonstrates that this emission rate is infeasible.
Where such demonstratirare approved by the U. Bavironmental
Protection Agency or the Commission, an alternaivéssion rate shall

be established in consultation with the sooneeer or operator.

For sources seeking credit after October 11, 1983, for increases in
existing stack heights up to the heights established uitlde
1.9.A(5)(b)either a maximum grouddvel concentratiodue in whole

or part to downwash, wakes, or eddy effects as provideRule
1.9.A(5)(b) of this rule except that the emission rafpgecified ly the

State implementation plan (or, in the absence of auehit, the actual
emission rate) shall be used, or the actual presg#radocal nuisance
caused by the existing stack, as determined lydhemission, and

For sources seeking credit after Wy 12,1979, for a stack height

determined undeRule 1.9.A(5)(b)where the U. S. Environmental
Protection Agency or the Commission requires the use of ssfielgt
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or fluid model to verify GEP stack height, for sources seekiagk
height credit after November 9, 1984, based onatredynamic
influence of cooling towers, and for sources seetiagk height credit
after December 31, 1970, based on #eeodynamic influence of
structures not adequately represented thg equabns in Rule
1.9.A(5)(b) a maximum groundkvel concentration due in whole or
part to downwash, wakes, or edelfects that is at least 40 percent in
excess of the maximum cont@ation experienced in the absence of such
downwash, wakes, or eddifects.

B. Stack Height Effect on Emission Limitations

@)

(2)

)

@)

®)

©)

The degree of emission limitation required of any source for control of any air pollutants
shall not be affected by so much of any source's stack hbghtexceeds good
engineering practice (GEP) or by any other dispetsiohnique, except as provided

in (2) of this paragraph.

The provisions ofRule 1.9.B(1)shall not apply to stack heights éxistence, or
dispersion techniques implemented, prior tocédeber 31,1970, except where
pollutants are being emitted from such stacks or usilch dispersion techniques by
sources, as defined in Section 111(a)(3) oflean Air Act, which were constructed, or
reconstructed or for which majanodifications, aglefined pursuant t®ule 1.6.New
Sources, were carriedit after December 31970.

If any existing source, after appropriate application of the precdidiiigtions and
provisions, is found to exceed or potentially exceed ajuality standard or increment,

as appropriate, when operating within previously established emission limitations, the
emission limitationsapplicable to that source shall be modified so as to eliminate and
prevent thexceedance.

If any new source or so@ranodification, after appropriate application of gneceding
limitations and provisions, is predicted to exceed an air qs#ditylard, or increment, as
appropriate, when considered as operating werdession limitations consistent with other
Applicable Rules and Regulatiortsie emission limitations considered shall be deemed
inadequate and differeatnission limits, based on air quality considerations, shall be made
applicable.

If any source provides a field study or fluid modeling demonstrptiopcsing a GEP
stack height greater than that allowed by RuA(5)(a) and (bjhen the public

will be notified of the availability of the study and provided the opportunity for a public
hearing before any newv revised emission limitation or permit is apyed.

The actual stack height used or proposed by a source shall not be resticiednianner
by requirements of this paragraph.

Source: Miss. Code An88 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.
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Rule 1.10 Provisions Fddpsets, Startups, And Shutdowns.
A. Upsets

Q) The occurrence of an upset as definedRime 1.2.constitutes an affirmative
defense to an enforcement action brought for noncompliance with emission
standards or other requirements of Applicable Rules Redulations or any
applicable permit if the source demonstrates through properly signed
contemporaneous operating logs, or other relevant evidence that include
information as follows:

(@) an upset occurred and that the source can identify the causefs® of
upset;

(b)  the source was at the time being properly operated;

(c) during the upset the source took all reasonable steps to minimize levels of
emissions that exceeded the emission standards, or retjurements of
Applicable Rules and Regulations or any applicablenit;

(d)  the source submitted notice of the upset to the DEQ within 5 working days
of the time the upset began; and

(e) the notice of the upset shall contain a description ouffset, any steps
taken to mitigate emissions, and corrective actions taken.

(2) In any enforcement proceeding, the source seeking to establish the occurrence of
an upset has the burden of proof.

(3)  This provision is in addition to any upset provisiomtained in any applicable
requirement.

B. Startups and Shutdowns

D Startups and shutdowns are part of normal source operation. Emigsitat®ons
applicable to normal operation apply during startups simgtdowns except as
follows:

@ when sudderynavoidable breakdowns occur during a startighatdown, the
event may be classified as an upset subject to the requirements above;

(b)  when a startup or shutdown is infrequent, the duration of egogissions is
brief in each event, and the design of the source is thatlthe period of
excess emissions cannot be avoided withausing damage to equipment or
persons; or
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(© when the emissions standards applicable during a startup or shuadewn
defined by other requirements of Applicable Rules &wsdjulations or any
applicable permit.

2 In any enforcement proceeding, the source seeking to establiappgheability of
any exception during a startup or shutdown has the burden of proof.

3) In the event this startup and shutdown provision conflicts with anafygicable
requirement, the more stringent requirement shall apply.

C. Maintenance.

Q) Maintenance should be performed during planned shutdown or repairoc#ss
equipment such thagxcess emissions are avoided. Unavoidabdentenance that
results in brief periods of excess emissions and tim&cisssary to prevent or minimize
emergency conditions or equipmendlfunctions constitutes an affirmative defense to
an enforcement actiobrought for noncompliance with emission standards, or other
regulatoryrequirements if the source can demonstrate the following:

(@) the source can identify the need for the maintenance;

(b)  the source was at the time being properly operated;

(© duringthe maintenance the source took all reasonable stepsitaize levels
of emissions that exceeded the emission standardthesrequirements of
Applicable Rules and Regulations or applicable permit;

(d)  the source submitted notice of timeaintenance to the DEQ within 5
working days of the time the maintenance began or such other times as

allowed by DEQ); and

(e) the notice shall contain a description of the maintenance, any steps taken
to mitigate emissions, and corrective actions taken.

(2) In any enforcement proceeding, the source seeking to establish the applio&bility
this rulehas the burden of proof.

(3) In the event this maintenance provision conflicts with another applicable
requirement, the more stringent requirement shallyappl

Source: Miss. Code An8S8 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.

Rule 1.11Severability If any provision, section, subsection, sentence, clause or phrase of any of
these regulationsyr the application of same to any person or set of circumstances is for any reason
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challenged or held to be invalid or void, the validity of the remaining regulations and/or portionsothereof
their application to other persons or sets of circumstanaiéastbe affected thereby.

Source: Miss. Code An88 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.
Rule 1.12 Provisions For Existing Hospital/Medical/Infectious Waste Incinerators.
A. Applicability.

1) Except as provided in subparagrafffyshrough (8)f this paragraph, treeesignated or
affected facility to which Rule 1.12 applies is each individual
hospital/medical/infectious waste incinerator (HMIWI) for whigbnstruction was
commenced on or befodene 20,1996.

(2) A combustor is not subject Rule 1.12of these regulations during periogben
only pathological waste, lokevel radioactive waste, and/dnemotherapeutic waste is
burned, provided the owner or operator ofdbmbustor:

@) Notifies the Department of an exemption claim; and

(b) Keeps records on a calendar quarter basis of the periods of timeonlizen
pathological waste, lodevel radioactive waste, and/@hemotherapeutic
waste is burned.

)] Any cofired combustor is not subjeto Rule 1.120f these regulations if thewner or
operator of the céired combustor:

€) Notifies the Department of an exemption claim;

(b) Provides an estimate of the relative weight of hospital waste,
medical/infectious waste, and other fuels anadéstes to beombusted; and

(c) Keeps records on a calendar quarter basis of the weight of hosastel
and medical/infectious waste combusted, and the weight ofhal fuels and
wastes combusted at the-fo@d combustor.

(4)  Any combustor required to have a permit under Section 3005 of the \Safit:
Disposal Act is not subject Rule 1.120f these regulations.

(5)  Any combustor which meets the applicability requirements in standaydgdedines for
certain municipal wastcombustors under Subpart Cb, EaEbrof 40 C.F.R. 60 is
not subject to Section 12 of these regulations.

(6)  Any pyrolysis unit is not subject fRule 1.120of these regulations.

@) Cement kilns firing hospital waste and/or medical/infectious wastaairsubject
to Section 12 of these regulations.
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(8) Physical or operational changes made to an existing HMIWI unit solelghdor
purpose of complying wittRule 1.12of these regulations are nobnsidered a
maodification and do not result in an existiAlylIWI unit becoming subject to the new
source provisions undBule 1.60of theseegulations and Subpart Ec of 40 C.F.R. 60.

9 Each existing HMIWI is subject to the permitting requirementsitie 11, Part 2,
Chapter 6 Air Emissions Operating PernfRegulations for the Purposes of Title
V of the Federal Clean Air ActEach owner and operator of an existiigIWI shall
submit an application for a Title V permit to the Departmemdyember 15, 1999.

(100 Beginning September 12000, designated facilities subjectRale 1.12of these
regulations shall operate pursuant to a permit issued uhtler 11, Part 2,
Chapter 6 Air Emissions Operating Permit Regulations for the Purposes of Title V of
theFederal Clean Air Act.

For the purpose of the requirements Rule 1.120of these regulations, the following
definitions apply:

(1) "Administrator of EPA" means the Administrator of the United States
Environmental Protection Agency or his authorized representative.

(2) "Batch HMIWI" means an HMIWI that is designed such that neither waste
charging nor ash removal can occur during combustion.

(3) "Biologicals" means preparations made from living organisms and their products,
including vaccines, cultures, etc., intended dige in diagnosingmmunizing, or
treating humans or animals or in research pertaining thereto.

4 “Blood products™ means any product der i
not limited to blood plasma, platelets, red or white blood corpuscles, aed oth
derived licensed products, such as interferon, etc.

(5) "Body Fluids" means liquid emanating or derived from humans and linatdédiood;
dialysate; amniotic, cerebrospinal, synovial, pleural, peritoneal and pericardial
fluids; and semen and vaginaktsetions.

(6) "Bypass stack" means a device used for discharging combustion gasegltsevere
damage to the air pollution control device or other equipment.

(7)  "Chemotherapeutic waste" means waste material resulting from the production or
use of anheoplastic agents used for the purpose of stopping or reversing the
growth of malignant cells.

(8  "Co-fired combustor" means a unit combusting hospital waste and/or
medical/infectious waste with other fuels or wastes (e.g., coal, munsopdl
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©)

(10

(11)

(12

(13

(14)

(19

(16)

(17)

waste)and subject to an enforceable requirement limiting the unit to combusting a fuel
feed stream, 10 percent or less of the weight of whidonprised, in aggregate, of
hospital waste and medical/infectious wastenassured on a calendar quarter basis.
For purposes of this definitiomathological waste, chemotherapeutic waste, and low
level radioactive wastare considered "other" wastes when calculating the percentage of
hospitalwaste and medical/infectious wastambusted.

"Continuous emission monitoring system or CEMS" means a moniteystgm for
continuously measuring and recording the emissions of a pollutant from an
affected facility.

"Continuous HMIWI" means an HMIWI that is designed to allow t@asharging
and ash removal during combustion.

"Dioxins/furans” means the combined emissions of #traugh octachlorinated
dibenzeparadioxins and dibenzofurans, as measured by EBference Method 23.

"Dry scrubber" means an adueh air pollution control system that injects dry
alkaline sorbent (dry injection) or sprays an alkaline sorbent (spray dryer) to react
with and neutralize acid gases in the HMIWI exhaust stream forming a dry
powder material

"Fabric filter or baghouse" meanan adebn air pollution control system that
removes particulate matter (PM) and nonvaporous metals emissions by passing
flue gas through filter bags.

"Facilities manager" means the individual in charge of purchaswagtaining,
and operating thelMIWI or the owner's or operatorspresentative responsible for the
management of the HMIWI. Alternatiies may include Director of Facilities or Vice
President of Suppo8ervices.

"High-air phase" means the stage of the batch operating ey®a theprimary
chamber reaches and maintains maximum operating temperatures.

"Hospital" means any facility which has an organized medical staff, maintains at
least six inpatient beds, and where the primary function ofin$téution is to
provide diagnostic and therapeutic patient services amadtinuous nursing care
primarily to human inpatients who are not relaiad who stay on average in excess of 24
hours per admission. This definiticlwes not include facilities maintained for the sole
purpose of providingursing or convalescent care to human patients who generally are not
acutelyill but who require continuing medical supervision.

"Hospital/medical/infectious waste incineratar dMIWI or HMIWI unit" means

any device that combusts any amount of hospital waste am@drcal/infectious
waste.
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(18)

(19

(20)

(21

(22)

(23

24

"Hospital/medical/infectious waste incinerator operator or HMIWI operator"”
means any person who operates, controls, or supervisigyttteday operation of an
HMIWI.

"Hospital waste" means discards generated at a hospital, except unused items
returned to the manufacturer. The definition of hospital waste do@schuote human
corpses, remains, and anatomical parts that ard@tdéorinterment or cremation.

"Infectious agent”" means any organism (such as a virus or bacteria) thpale
of being communicated by invasion and multiplication in btigues and capable of
causing disease or adverse health impacts in lsuman

"Intermittent HMIWI" means an HMIWI that is designed to allow waste charging,
but not ash removal, during combustion.

"Large HMIWI" means:
@ Except as provided in subparagrdph

Q) An HMIWI whose maximum design waste burning capadcsty
more than 500 pounds per hour; or

2 A continuous or intermittent HMIWI whose maximum charge rate
is more tha 500 pounds per hour; or

3 A batch HMIWI whose maximum charge rate is morentda@00
pounds per day.

(b) The following are not large HNVI:

@ A continuous or intermittent HMIWI whose maximum chaiage is less
than or equal to 500 pounds per hour; or

2 A batch HMIWI whose maximum charge rate is less thaeqoial to
4,000 pounds per day.

"Low-level radioactive waste" means wastaterial which contains radioactive
nuclides emitting primarily beta or gamma radiation, or both, in concentrations or
guantities that exceed applicable Federal or State standards for unrestricted
release. Lowevel radioactive waste is not higével radoactive waste, spent
nuclear fuel, or byproduct material as defined by the Atomic Energy Act of 1954
[42 U.S.C. 2014 (e)(2)].

"Malfunction” means any sudden, infrequent, and not reasonably prevéaiiatke of

air pollution control equipment, ptess equipment, or a processofgerate in a
normal or usual manner. Failures that are caused, in paopdry maintenance or
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(25)

(26)

careless operation are not malfunctions. During perdasalfunction the operator
shall operate within established parametersnash as possible, and monitoring of all
applicable operating parameters sbalitinue until all waste has been combusted or until
the malfunction ceasashichever comes first.

"Maximum charge rate" means:

(@)

(b)

For continuous and intermittent HMIWI, 110 percent of the lowesbu
average charge rate measured during the most reegfirmance test
demonstrating compliance with all applicablaission limits.

For batch HAIWI, 110 percent of the lowest daily charge rate measured
during the most recent performance test demonstrating compliance with all
applicable emission limits.

"Maximum design waste burning capacity” means:

@

o)

For intermittent and continuous HMIWI

C=PV* 15,000
8,500

Where:

C = HMIWI capacity, Ib/hr

PV = primary chamber volume}ft

15,000 = primary chamber heat release rate factor, Bu/ft

8,500 = standard waste heating value, Btu/lb;

For batch HMIWI,

C=PV* 45
8

Where:

C = HMIWI capacity, Ib/hr

PV = primary chamber volume?ft
4.5 = waste density, Ib/ft;

8 = typical hours of operation of a batch HMIWI, hours.
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(27) "Maximum fabric filter inlet temperature” means 110 percent of the lowhsti3
average temperature at the inlet to the fabric filter (taken, at a minonoengvery minute)
measured during the most recent performance test demonstrating compliance with the
dioxin/furan emission limit.

(28) "Maximum flue gas temperature” means 110 percent of the lowesstilRaverage
temperature at the outlet from the wet scrubber (taken,naihimmum, once every
minute) measured during the most recent performastelemonstrating compliance with
the mercuwy (Hg) emission limit.

(29 "Medicallinfectious waste" means any waste generated in the diagresis)ent, or
immunization of human beings or animals, in reseaataining thereto, or in the
production or testing of biologicals that is listedparagraphs(a) through (g)of this
definition. The definition ofmedical/infectious waste does not include ash from
incineration ofmedical/infectious waste, once the incineration process has been completed;
human corpses, remains, and anatomical parts¢hateded for interment cremation;
and domestic sewage materials, hazardous wastehausehold waste identified,
listed, or defined in Part 261 of Mississipplazardous Waste Management
Regulations.

(@) Cultures and stocks of infectious agents arsdoeiated biologicals,
including: cultures from medical and pathological laboratogestures and
stocks of infectious agents from research and induist@iatories; wastes from
the production of biologicals; discarded laed attenuated vaccinesdaculture
dishes and devices usedransfer, inoculate, and mix cultures.

(b) Human pathological waste, including tissues, organs, and bodyapdrtsody
fluids that are removed during surgery or autopsy, or othedical
procedures, and specimens of body fluids and toatainers.

(© Human blood and blood products including:

(1) Liquid waste human blood;

2 Products of blood;
3 Items saturated and/or dripping with human blood; or

(4) Satrated and/or dripping with human blabet are now caked with
driedhuman blood; including serupiasma, and other blood
components, and their containers, which were used or intended for use in
either patient car¢gsting and laboratory analysis or tlevelopment of
pharmaceuticals. Intravenous bags are also included gatbigory.

(d) Sharps that have been used in animal or human patient ¢egatorent or in
medical, research, or industrial laboratories, includipgpdermic needles,
syringes (with or without the attached needRgsteur pipettes, scalpel blades,
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(30)

(31)

©)

(f)

)

blood vials, needles with attach@abing, and culture dishes (regardless of
presence of infectiouagents). Also included are other types of broken or
unbrokenglassware that were in contact with infectious agents, such as used
slides and cover slips.

Animal waste including contaminated animal carcasses, bodygrattbedding

of animals that were known to have been exposeaafdotious agents during
research (including research in veterinary hospitals), production of biologicals or
testing of pharmaceuticals.

Isolation wastes including biological waste and discarded matmigsminated

with blood, excretions, exudates, or secretions fiamans who are isolated to
protect others from certain highly communicable diseases, or isolated animals
known to be infectediith highly communicable diseases.

Unused sharps including the following unused, discarded sharps: hypodermic
needles, sutumeeedles, syringes, and scalpel blades.

"Medium HMIWI" means:

@

(b)

Except as provided in subparagrdph

D An HMIWI whose maximum design waste burning capasitynore
than 200 pounds per hour but less than or equal to 500 pounds per
hour; or

2 A continuous or intermittent HMIWI whose maximum charge rate is
more than 200 pounds per hour but less than or &g&80 pounds per
hour; or

3 A batch HMIWI whose maximum charge rate is more tha00
pounds per day but less than or equal to 4,@Mgs per day.

The following are not medium HMIWI:
@ A continuous or intermittent HMIWI whose maximum chargee is
less than or equal to 200 pounds per hour or more than 500 pounds

per hour; or

()] A batch HMIWI whose maximum charge rate is more thdiD0
pounds per day or less than or equal to 1,600 pqaendsay.

"Minimum dioxin/furan sorbent flow rate” means 90 percent of the highbseti3
average dioxin/furan sorbent flow rate (taken, at a minimum, once rexary measured
during the most recent performance test demonstratmgpliance with the
dioxin/furan emission limit.
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(32

(33

34

(39

(36)

@37

(39

39

"Minimum Hg sorbent flow rate” means 90 percent of tighdst 3houraverage Hg
sorbent flow rate (taken, at a minimum, once every moeasured during the most recent
performance test demonstrating compliamith the Hg emission limit.

"Minimum hydrogen chloride (HCI) sorbent flow rate” means 90 pexfehe highest

3-hour average HCI sorbent flow rate (taken, at a minimum, once every hour) measured
during the most recent performance test demonstratimgpliance with the HCI
emission limit.

"Minimum horsepower or amperage” means 90 percenteohitihest 3hour average
horsepower or amperage to the wet scrubber (taken, at a minimcenevery minute)
measured during the most recent performance test demonstrating compliance with the
applicable emission limits.

"Minimum pressure drop acrossetwet scrubber” means 90 percent of the highest 3
hour average pressure drop across the wet scrubber PM aavic@ (taken, at a
minimum, once every minute) measured during the mastnt performance test
demonstrating compliance with the PM emissiianit.

"Minimum scrubber liquor flow rate" means 90 percent of the highbsuBaverage
liquor flow rate at the inlet to the wet scrubber (taken, at a minimoiog every minute)
measured during the most recent performancealésbnstratingompliance with all
applicable emission limits.

"Minimum scrubber liqguor pH" means 90 percent of the highést.Baverage liquor
pH at the inlet to the wet scrubber (taken, at a minimum, exweey minute)
measured during the most recent performealestdemonstrating compliance with the
HC1 emission limit.

"Minimum secondary chamber temperature” means 90 percent of the [Sidiuest
average secondary chamber temperature (taken, at a minimumewvangeminute)
measured during the most receetformance teslemonstrating compliance with the
PM, CO, or dioxin/furan emission limits.

"Modification or Modified HMIWI" means any change to an HMIWI usiter March
16, 1998, such that:

(@ The cumulative costs of the modifications, over the life of the exiteed 50
per centum of the original cost of the construction iastllation of the unit
(not including the cost of any land purchasad connection with such
construction or installain) updated to current costs, or

(b) The change involves a physical change in or change in the metieration of
the unit which increases the amount of any air pollutamtted by the unit
for which standards have been established Upeetion 12%r Section 111 of
the Federal Clean Air Act.

32



(40) "Operating day" means a 2wur period between 12:00 midnight and the
following midnight during which any amount of hospital wastenedical/infectious
waste is combusted at any time in the HMIWI.

(41) "Operation" means the period during which waste is combusted imdimerator
excluding periods of startup or shutdown.

(42 "Particulate matter or PM" means the total particulate matter emitted frbiMlsv as
measured by EPA Reference Method 5 or Reference Methaei.

(43 "Pathological waste"” means waste material consisting of only humamirogl
remains, anatomical parts, and/or tissue, the bags/containers osietta@and transport
the waste material, and animal bedding (if applicable).

(44 "Primary chamber" means the chamber in an HMIWI that receives wasteial, in
which the waste is ignited, and from which ash is removed.

(45 "Pyrolysis" means the endothermic gasification of hospital waste and/or
medical/infectious waste using extdreaergy.

(46) "Secondary chamber" means a component of the HMIWI that recmvasustion
gases from the primary chamber and in which the combpstiaess is completed.

(47 "Shutdown" means the period of time after all waste has been combutsiegrimary
chamber. For continuous HMIWI, shutdown shall commendessahan 2 hours after the
last charge to the incinerator. For intermittdiIWI, shutdown shall commence no less
than 4 hours after the last charge to the incinerator. For batch Higlivittlown shall
commence no less tham hours after the higair phase of combustion has been
completed.

(48  "Small HMIWI" means:
€) Except as provided in subparagréiph

D An HMIWI whose maximum design waste burning capasitgss than
or equato 200 pounds per hour; or

2 A continuous or intermittent HMIWI whose maximum charge
is lesghan or equal to 200 pounds per hour; or

3 A batch HMIWI whose maximum charge rate is less than or equal
to 1,600 pounds per day.

(b) The following arenot small HMIWI:
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(49

(30

(5D

(52

Q) A continuous or intermittertiMIWI whose maximum charge rate
is more than 200 pounds per hour.

(2 A batch HMIWI whose maximuncharge rate is more than 1,600
poundsper day.

"Standard conditions" means a temperature of 2@D@ a pressure of 101.3
kilopascals.

"Standard Metrpolitan Statistical Area or SMS means any areas listed @MB
Bulletin No. 9317 entitled "Revised Statistical Definitions fetetropolitan Areas"
dated June 3@,993.

"Startup" means thperiod of time between the activation of the system and the first
charge to the unit. For batch HMIWI, startup means the period of time between activation
of the system and ignition of the waste.

"Wet scrubber” means an add air pollution control dvice that utilizes an
alkaline scrubbing liquor to collect particulate matter (including nonvapaonetasls and
condensed organic) and/or to absorb and neutralize acid gases.

Emission limits.

@)

(2)

®3)

Except as provided for in subparagrépno owner ooperator of amffected facility
shall cause to be discharged into the atmosphere froraftbeed facility any gases
that contain stack emissions in excess of the lipiesented in Table 1 of this
paragraph.

The emission limits in Table 2 shapply to any small HMIWI which is located
more than 50 miles from the boundary of the nearest Standard Metropolitan
Statistical Area (SMSA) and which burns less than 2,000nds per week of
hospital waste and medical/infectious waste. The 2@@ek Imitation does not apply
during performance tests.

No owner or operator of an affected facility shall cause to be dischargehdanto

atmosphere from the stack of that affected facility any gases that gsdalbdr than 10
percent opacity (eninuteblock average).
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TABLE 1. EMISSION LIMITS FOR SMALL, MEDIUM, AND LARGE HMIWI

Pollutant Units (7 percent oxygen, dry Emission Limits
basis)
HMIWI Size
Small Medium Large
Particulate Milligrams per dry standard cubic 115(0.05) 69 (0.03) | 34(0.015)
matter meter (grains per dry standard cub
foot)
Carbon Parts per million by volume 40 40 40
monoxide
Dioxins/furans  |[Nanograms per dry standard cubic| 125 (55) 125(55) 125(55)
meter total dioxins/furans (grains p| or or or
billion dry standard cubic feet) or 2.3(1.0) 2.3(1.0) 2.3(1.0)
nanograms per dry standamabic
meter TEQ (grains per billiodry
standard cubic feet)
Hydrogen Parts per million by volume or 100 or 93% | 100 or 93% | 100 or 93%
chloride percent reduction
Sulfur dioxide Parts per million by volume 55 55 55
Nitrogen oxides |[Parts per million by volume 250 250 250
Lead Milligrams per dry standard cubic 1.2(0.52) 1.2(0.52) 1.2(0.52)
meter (grains per thousand dry or or or
standard cubic feet) or percent 70% 70% 70%
reduction
Cadmium Milligrams per dry standard cubic | 0.16(0.07) 0.16(0.07) [0.16(0.07)
meter (grains per thousand dry or or or
standard cubic feet) or percent 65% 65% 65%
reduction
Mercury Milligrams per dry standard cubic | 0.55 (0.24) 0.55 0.55
meter (grains per thousand dry or (0.24) (0.24)
standard cubic feet) or percent 85% or 85% |or 85%
reduction
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TABLE 2. EMISSION LIMITS FOR SMALL RURAL  HMIWI

Pollutant Units (7 percent oxygen, dry basis) HMIWI
Emission
Limits
Particulate matter | Milligrams per dry standard cubic meter (graies 197(0.086)
dry standard cubic foot)
Carbon monoxide | Parts per million by volume 40
Dioxins/furans Nanograms per dry standard cubic meter total 800 (350)
dioxins/furans (grains per billion dry standard cubic or 15(6.6)
feet) or nanograms per dry standard cuofeter TEQ
(grains per billion dry standard culbeet)
Hydrogen Parts per million byolume 3100
chloride
Sulfur dioxide Parts per million by volume 55
Nitrogen oxides Parts per million by volume 250
Lead Milligrams per dry standard cubic meter (grgoes 10(4.4)
thousand dry standard cubic feet)
Cadmium Milligrams per dry standard cubic meter (grgoes 4(1.7)
thousand dry standard cubic feet)
Mercury Milligrams per dry standard cubic meter (grgoes 7.5 (3.3)
thousand dry standard cubic feet)
D. Operator Training and Qualification Requirements.

(1) Compliance with the requirements of this paragraph shall occur no later than
September 15, 2000.

@ No owner or operator of an affected facility shall allow the affected facibiydoate at any
time unless a fully trained and qualified HMIWI opterais accessible, either at
the facility or available within 1 hour. The trained amuhlified HMIWI operator
may operate the HMIWI directly or be the direapervisor of one or more HMIWI
operators.

(3) Operator training and qualification shall be oied through a Statpproved

program that meets the requirements included in subparagi@ptisough (11)
of this paragraph.
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4 Training shall le obtained by completing an HWI operator training course that
includes, at a minimum, the following prewns:

@ 24 hours of training on the following subjects:

D

2)
3

4
Q)

(6)

)

)

©)
(10)

1)
12

(13

Environmental concerns, including pathogen destruction and types
of emissions;

Basic combustion principles, including products of combustion;

Operation of the type of incinerator to be used by dperator,
including proper startup, waste charging, sindtdown procedures;

Combustion controls and monitoring;

Operation of air pollution control equipment and factaifecting
performancdif applicable);

Methods to monitor pollutants (continuous emissmnonitoring
systems and monitoring of HMIWI and agiollution control device
operating parameters) and equipmealibration procedures (where
applicable);

Inspection and maintenamcof the HMIWI, air pollutioncontrol
devices, and continuous emission monitoring systems;

Actions to correct malfunctions or conditions that may lead to
malfunction;

Bottom and fly ash characteristics and handling procedures;

Applicablefederal gate, and local regulations;
Work safety procedures;
Prestartup inspections; and

Recordkeeping requirements.

(b) An examination designed and administered by the instructor.

(© Reference material distributed to the attendeesrsaythe course topics.

5) Qualification shall be obtained by:
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(6)

(7)

(8)

(9)

(@) Completion of a training course that satisfies the criteria under
subparagrapt¥) of this paragraph; and

(b) Either 6 months experience as an HMIWI operator, 6 mantpsrience as a
direct supervisor of an HMIWI operator, oompletion of at least two burn
cycles under the observation of tgquaalified HMIWI operators.

Qualification is valid from the date on which the examination is passed or the
completion of the requiregkperience, whichever is later.

To maintain qualification, the trained and qualified HMIWI operator shall
complete and pass an annual review or refresher course of at least 4 hours
covering, at a minimum, the following:

(a) Update of regulations;

(b) Incinerator operation, including startup and shutdown procedures;

(c) Inspection and maintenance,;

(d) Responses to malfunctions or conditions that may lead to malfunction; and

(e) Discussion of operating problems encountered by attendees.

A lapsal qualification shall be renewed by one of the following methods:

@ For a lapse of less than 3 years, the HMIWI operator shall corapldtpass a
standard annual refresher course described in subpara@fppli this
paragraph above.

(b)  For a lapse of 3 years or more, the HMIWI operator shall complete
pass a training course with the minimum criteria describedbparagrapky)

of this paragraph above.

The owner or operator of an affected facility shall maintain documentatibie at
facility that address the following:

(@ Summary of the applicable standards uriRlele 1.12of these regulations;
(b) Description of basic combustion theory applicable to an HMIWI,;

(©) Procedures for receiving, handling, and charging waste;

(d) HMIWI startup, shutdown, and malfunction procedures;

(e) Procedures for maintaining proper combustion air supply levels;
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() Procedures for operating the HMIWI and associated air pollution control
systems within the standards established uridele 1.12 of these
regulations;

(9) Procedures for responding to periodic malfunction or conditions that may
lead to malfunction;

(h) Procedures for monitoring HMIWI emissions;
(1) Reporting and recordkeeping procedures; and
() Procedures for handling ash.

(100 The owner or operator of an affected facility shall establish a program for
reviewing the information listed in subparagra(®) of this paragraph annually
with each HMIWI operator.

(&  The initial review of the information listed in subparagrgph of this
paragraph shall be conducted by March 15, 2000, or priassomption of
responsibilities affecting HMIWI operation, whichedarte is later.

(b)  Subsequentewviews of the information listed in subparagrgPh of this
paragraph shall be conductaanually.

(1) The information listed in subparagraf® of this paragraph shall be kept in a
readily accessible location for all HMIWI operators. This information, algihgrecords of
training shall be available for inspection by the Departongohrequest.

Waste Management Guidelines.

The owner or operator of an affected facility shall prepare a waste managememhelan.
waste management plan shall identify both the feasibility and the approsebai@te certain
components of solid waste frothe health care waste stream in orttereduce the
amount of toxic emissions from incinerated waste. A wasteagement plan may include,

but is not limited to, elements such as papardboard, plastics, glass, battery, or metal
recycling; or purchasg recycled orecyclable products. A waste management plan may
include different goals aapproaches for different areas or departments of the facility and need not
include newwaste management goals for every waste stream. It should identify, whéste,poss
reasonably available additional waste management measures, taking into account the effectiveness of
waste management measures already in place, the costs of aduiéasares, the emission
reductions expected to be achieved, and any other envimtairaeenergy impacts they might
have. The American Hospital Association publication entitled "An Ounce of Prevention: Waste
ReductionStrategies for Health Care Facilities" shall be considered in the development of the
waste management plan.
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F. Inspecton Guidelines.

@ Reguirements of this paragraph apply to any small HMIWI subject terthission limits
in Table 2 of paragraph C in Rule 1.4Pthese regulations.

(2) Later than September 13000 and annually thereafter (no more than 12 months
following the previous annual equipment inspection) an equipment inspection
shall be performed.

@ At a minimum, an inspection shall include the following:

Q) Inspect all burners, pilot assemblies, and pilot sensing defdces
proper operation; clegilot lame sensor, as necessary;

2 Ensure proper adjustment of primary and secondary chaonérustion
air, and adjust as necessary;

3 Inspect hinges and door latches, and lubricate as necessary;,
4) Inspect dampers, fans, and blowers for properatmpn;

) Inspect HMIWI door and door gaskets for proper sealing;

(6) Inspect motors for proper operation;

@) Inspect primary chamber refractory lining; clean and repair/replace
lining as necessary;

(8) Inspect incinerator shell for corrosiand/or hot spots;
9 Inspect secondary/tertiary chamber and stack, clean as necessary;

(100 Inspect mechanical loader, including limit switches, for proper
operation, if applicable;

(1) Visually inspect waste bed (grates), and repair/seappopriate;
(12) For the burn cycle that follows the inspection, document that the
incinerator is operating properly and make any necessary

adjustments;

(13) Inspect air pollution control devices(s) for proper operation, if
applicable;

(14) Inspect wate heat boiler systems to ensure proper operation, if
applicable;
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G.

(15 Inspect bypass stack components;

(16) Ensure proper calibration of thermocouples, sorbent feed systems,
and any other monitoring equipment; and

(17) Generally observe that the equigmbt is maintained in good
operating condition.

(b) Within 10 operating days following an equipment inspectionpedlessary
repairs shall be completed unless the owner or operator obtains written
approval from the Department establishing a dalbereby all necessary
repairs of the designated facility shalldmmpleted.

Compliance and Performance Testing.

(1)

)

The emission limits undeparagraph Gn Rule 1.120f these regulationshall
apply at all times except during periods of startuptdsiwn, ormalfunction, provided
that no hospital waste or medical/infectious wastbasged to the affected facility during
startup, shutdown, or malfunction.

The owner or operator of an affected facility shall conduct an in&egbrmance
test in accordance with the performance test requirercantzned in 40 C.F.R. 60.8 to
determine compliance with the emission limeg the procedures and test methods listed
in subparagraph)(a) through (2)(jpf this paragraph. Theasf the bypass stack during a
performanceest shall invalidate the performance test.

(@  All performance tests shall consist of a minimum of three test runs
conducted under representative operating conditions.

(b)  The minimum sample time shall be 1 hqer test run unless otherwise
indicated.

(c) EPA Reference Method 1 of Appendix A of 40 C.F.R. 60 shall be used to
select the sampling location and number of traverse points.

(d) EPA Reference Method 3 or 3 A of Appendix A of 40 C.F.R. 60 dimall
used for gas composition analysis, including measurementoxfgen
concentration. EPA Reference Method 3 or 3A of AppeAdof 40 C.F.R. 60
shall be used simultaneously with each referenetinod.

(e) The pollutant concentrations shall be adjusted peitent oxygen using
the following equation:

Cadj = Cmeas g209' 7)
(20.9% O,)
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(f)

(¢))

(h)

(i)

()

Where:
Caqj = pollutant concentration adjusted to 7 percent oxygen;
Cmeas= pollutant concentration measured on a dry basis;

(20.97) = 20.9 percent oxygen/ percent oxygen (defined oxygearrection
basis);

20.9 = oxygen concentration in air, percent; and
%0, = oxygen concentration measured on a dry basis, percent.

EPA Reference Method 5 or 29 Appendix A of 40 C.F.Rsl&édll beused
to measure the particulate matter emissions.

EPA Reference method 9 of Appendix A of 40 C.F.R. 60 shall be used to

measure stack opacity.

EPA Reference Method 10 or 10B of Appendix A of 40 C.F.R. 60 shall be

used to measure the Ginissions.

EPA Reference Method 23 of Appendix A of 40 C.F.R. 60 shall be used to
measure total dioxin/furan emissions. The minimum sample time shall be

4 hours per test run. If the affected facility has seletttetbxic equivalency
standards for dioxin/furans, ung@ragraph Qi Rule 1.12of these regulations,
the following procedures shall be used to determine compliance:

D Measure the concentration of each dioxin/furan t#traughocta
congener emittedsing EPA Reference Method 23.

2 For each dioxinffuran congener measured in accordance with

subparagraph2)(i)(1) of this paragraph, multiply th&ongener
concentration by its corresponding toxequivalency factor
specified in Table 3 iRule 1.12o0f these regulations.

3 Sum the products calculated in accordance with subpard@jéjR2) of
this paragraph to obtain the total concentrati@hadins/furans emitted in
terms of toxic equivalency.

EPA Reference Method 26 of Appendix A of 40 C.F6R shall baised to

measure HCemissions. If the affected facility has selecthd percentage
reduction standards for HGQinder paragraph (C) in Rule 1.18f these
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(k)

regulations, the percentage reduction inl l@issiong%R.) is computed
using theollowing formula:

E-F
I%Rmu{ EE "Jxmm

Where:
(%R.) = percentage reduction of HE&missions achieved;

E = HCl emission concentration measured at the control device inlet,
corrected to 7 percent oxygen (dry basis); and

Ey, = HO emission concentration measured at the control devitet,
corrected to 7 percent oxygen (dry basis).

EPA Reference Method 29 of Appendix A of 40 C.F.R. 60 shallideel to
measure Pb, Cd, and Hg emissions. If the affected faldity selected ¢h
percentage reduction standards for metals yratagraph (C)ni Rule 1.120f
these regulations, the percentagduction in emission@oRm4) IS computed
using the followingormula:

f i Eﬁ'
|%Rm|:[ = JxlDD

Where:

(Y%Rye) = percentage reduction of metal emission (Ph, Cd, or HQ)
achieved;

Ei = metal emission concentration (Pb, Cd, or Hg) measured at the
control device inlet, corrected to 7 percent oxygen (dry basis); and

Ey = metal emission concentration (Pb, Cd, or Hg) measured at the
control device outlet, corrected to 7 percent oxygen (dry basis).
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TABLE 3. TOXIC EQUIVALENCY FACTORS

Dioxin/Furan Congener Toxic Equivalency
Factor

2,3,7,8tetrachlorinateddibenze-dioxin 1
1,2,3,7,8pentachlorinated dibeng® 0.5
dioxin

1,2,3,4,7,8hexachlorinated dibenzm 0.1
dioxin

1,2,3,7,8,%exachlorinated dibeng® 0.1
dioxin

1,2,3,6,7,&hexachlorinated dibenzm 0.1
dioxin

1,2,3,4,6,7 $eptachlorinated dibengs 0.01
dioxin

octachlorinated dibenzmdioxin 0.001
2,3,7,8tetrachlorinateddibenzofuran 0.1
2,3,4,7 8pentachlorinateddibenzofuran 0.5
1,2,3,7,8pentachlorinated dibenzofuran 0.05
1,2,3,4,7,&hexachlorinated dibenzofuran 0.1
1,2,3,6,7,&hexachlorinatedibenzofuran 0.1
1,2,3,7,8,Shexachlorinated dibenzofuran 0.1
2,3,4,6,7,&hexachlorinated dibenzofuran 0.1
1,2,3,4,6,7,&eptachlorinated 0.01
dibenzofuran

1,2,3,4,7,8,heptachlorinated 0.01
dibenzofuran

octachlorinated dibenzofuran 0.001

3 Following the date on which the initial performance test is completed or is
required to be completed under the performance test requirements contained in 40
C.F.R. 60.8, whichever date comes first, the owner or operator of an affected
facility shall:
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(4)

@

(b)

(©

Determine compliance with the opacity limit by conducting an annual
performance test (no more than 12 months following the previous
performance test) using the applicable procedures and test methods listed
in subparagrap(®) of this paragraph.

Determine compliance with the PM, CO, and HCI emission limits by
conducting an annual performance test (no more than 12 months following
the previous performance test) using the applicable procedures and test
methods listed in subparagragB) of this paragraph. If all three
performance tests over ay8ar period indicate compliance with the
emission limit for a pollutant (PM, CO, or HCI), the owner or operator
may forego a performance test for that pollutant for thesemient 2
years. At a minimum, a performee test for PM, CO, and HCI shall be
conducted every third year (no more than 36 months following the
previous performance test). If a performance test conducted every third
year indicates compliance with the emission limit for a pollutant (PM, CO,
or Hd), the owner or operator may forego a performance test for that
pollutant for up to an additional 2 years. If any performance test indicates
noncompliance with the respective emission limit, a performance test for
that pollutant shall be conducted antyalntil all annual performance
tests over a -year period indicate compliance with the emission limit.
The use of the bypass stack during a performance test shall invalidate the
performance test.

Facilities using a CEMS to demonstrate complianceh vy of the
emission limits undeparagraph C ifRule 1.12of these regulations shall:

Q) Determine compliance with the appropriate emission limit(s) using
a 12hour rolling average, calculated each hour as the average of
the previous 12 operating hoursot including startup, shutdown,
or malfunction).

2 Operate all CEMS in accordance with the applicable procedures
under Appendices B and F of 40 C.F.R. 60.

The owner or operator of an affected facility equipped with a dry scrubber
followed by a &bric filter, a wet scrubber, or a dry scrubber followed by a fabric
filter and wet scrubber shall:

@

Establish the appropriate maximum and minimum operating parameters,
indicated in Table 4 oRule 112 of these regulations for each control
system, asite specific operating parameters during the initial performance
test to determine compliance with the emission limits; and
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(6)

(b)

Following the date on which the initial performance test is completed or is
required to be completed under the performanceé tequirements
contained in 40 C.F.R. 60.8, whichever date comes first, ensure that the
affected facility does not operate above any of the applicable maximum
operating parameters or below any of the applicable minimum operating
parameters listed in Tabld in Rule 1.12 of these regulations and
measured as-Bour rolling averages (calculated each hour as the average
of the previous 3 operating hours) at all times except during periods of
startup, shutdown, and malfunction. Operating parameter limits do not
apply during performance tests. Operation above the established
maximum or below the established minimum operating parameter(s) shall
constitute a violation of established operating parameter(s).

Except as provided in subparagrai@) of this paragaph, for affected facilities
equipped with a dry scrubber followed by a fabric filter:

@

(b)

(©

(d)

(€)

Operation of the affected facility above the maximum charge rate and
below the minimum secondary chamber temperature (each measured on a
3-hour rolling average) sinitaneously shall constitute a violation of the

CO emission limit.

Operation of the affected facility above the maximum fabric filter inlet
temperature, above the maximum charge rate, and below the minimum
dioxin/furan sorbent flow rate (each measuneda 3hour rolling average)
simultaneously shall constitute a violation of the dioxin/furan emission
limit.

Operation of the affected facility above the maximum charge rate and
below the minimum HCI sorbent flow rate (each measured ofh@uB
rolling average) simultaneously shall constitute a violation of the HCI
emission limit.

Operation of the affected facility above the maximum charge rate and
below the minimum Hg sorbent flow rate (each measured orh@uB
rolling average) simultaneouslyhall constitute a violation of the Hg
emission limit.

Use of the bypass stack (except during startup, shutdown, or malfunction)
shall constitute a violation of the PM, dioxin/furan, HCI, Pb, Cd and Hg
emission limits.

Except as provided in subparagrai@ of this paragraph, for affected facilities
equipped with a wet scrubber:

@

Operation of the affected facility above the maximum charge rate and
below the minimum pressure drop across the wet scrubber or below the
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minimum horsepower or amperage to the system (each measured-on a 3
hour rolling average) simultaneously shall constitute a violation of the PM
emission limit.

(b) Operation of the affected facility above the maximum charge rate and
below the minimum secomady chamber temperature (each measured on a
3-hour rolling average) simultaneously shall constitute a violation of the
CO emission limit.

(© Operation of the affected facility above the maximum charge rate, below
the minimum secondary chamber temperatared below the minimum
scrubber liquor flow rate (each measured on-lao@r rolling average)
simultaneously shall constitute a violation of the dioxin/furan emission
limit.

(d) Operation of the affected facility above the maximum charge rate and
below tre minimum scrubber liquor pH (each measured on-low
rolling average) simultaneously shall constitute a violation of the HCI
emission limit.

(e Operation of the affected facility above the maximum flue gas temperature
and above the maximum charge régach measured on ah®ur rolling
average) simultaneously shall constitute a violation of the Hg emission
limit.

()] Use of the bypass stack (except during startup, shutdown, or malfunction)
shall constitute a violation of the PM, dioxin/furan, HCI, Bla, and Hg
emission limits.

(7 Except as provided in subparagraph (h) of this paragraph, for affected facilities
equipped with a dry scrubber followed by a fabric filter and a wet scrubber:

@ Operation of the affected facility above the maximum chaeje and
below the minimum secondary chamber temperature (each measured on a
3-hour rolling average) simultaneously shall constitute a violation of the
CO emission limit.

(b) Operation of the affected facility above the maximum fabric filter inlet
temperature, above the maximum charge rate, and below the minimum
dioxin/furan sorbent flow rate (each measured orhal® rolling average)
simultaneously shall constitute a violation of the dioxin/furan emission
limit.

(©) Operation of the affected fdity above the maximum charge rate and
below the minimum scrubber liquor pH (each measured onrhauB
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(8)

(9)

(10

(11)

rolling average) simultaneously shall constitute a violation of the HCI
emission limit.

(d) Operation of the affected facility above the maximum chaeje and
below the minimum Hg sorbent flow rate (each measured orhauB
rolling average) simultaneously shall constitute a violation of the Hg
emission limit.

(e Use of the bypass stack (except during startup, shutdown, or malfunction)
shall constitut a violation of the PM, dioxin/furan, HCI, Pb, Cd and Hg
emission limits.

The owner or operator of an affected facility may conduct a repeat performance
test within 30 days of violation of applicable operating parameter(s) to
demonstrate that the effted facility is not in violation of the applicable emission
limit(s). Repeat performance tests conducted pursuant to this paragraph shall be
conducted using the identical operating parameters that indicated a violation
under subparagrafb), (6), or (7 of this paragraph.

The owner or operator of an affected facility using an air pollution control device
other than a dry scrubber followed by a fabric filter, a wet scrubber, or a dry
scrubber followed by a fabric filter and a wet scrubber to comyth the
emission limits undeparagraph Gn Rule 112 of these regulations shall petition
the Administrator for other sigpecific operating parameters to be established
during the initial performance test and continuously monitored thereafter. The
owner or operator shall not conduct the initial performance test until after the
petition has been approved by the Administrator.

The owner or operator of an affected facility may conduct a repeat performance
test at any time to establish new values tloe operating parameters. The
Department may request a repeat performance test at any time.

Any small HMIWI subject to the emission limits in Table 2pz&ragraph Gn
Rule 112 of these regulations shall meet the following compliance and
performare testing requirements:

@ Conduct the performance testing requirements in subparadiBpli2)(a)
through (2)(i), (2)(kjmercury only) and (3)(a)of this paragraph. The
2,000 Ib/week limitation does not apply during performance tests.

(b) Establish maximum charge rate and minimum secondary chamber
temperature as sHgpecific operating parameters during the initial
performance test to determine compliance with applicable emission limits.

(© Following the date on which the initial perfoamce test is completed or is
required to be completed under the performance test requirements
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contained in 40 C.F.R. 60.8, whichever date comes first, ensure that the
designated facility does not operate above the maximum charge rate or
below the minimum econdary chamber temperature measured-fasu8
rolling averages (calculated each hour as the average of the previous 3
operating hours) at all times except during periods of startup, shutdown, or
malfunction. Operating parameter limits do not apply duparformance
tests. Operation above the maximum charge rate or below the minimum
secondary chamber temperature shall constitute a violation of the
established operating parameter(s).

(d) Except as provided in subparagrafii)(e) of this paragraph below
operation of the designated facility above the maximum charge rate and
below the minimum secondary chamber temperature (each measured on a
3-hour rolling average) simultaneously shall constitute a violation of the
PM, CO, and dioxin/furan emission limits

(e The owner or operator of a designated facility may conduct a repeat
performance test within 30 days of violation of applicable operating
parameter(s) to demonstrate that the designated facility is not in violation
of the applicable emission limit(s)Repeat performance tests conducted
pursuant to this paragraph must be conducted using the identical operating
parameters that indicated a violation under subparadrEbiid), of this
paragraph above.

Monitoring.

(1) The owner or operator of an affected facility shall install, calibrate (to
manufacturer’s specifications), mai nt a
methods) for monitoring the applicable maximum and minimum operating
parameters listed in Table 4 Rule 1.12 of these regulations such that these
devices (or methods) measure and record values for these operating parameters at
the frequencies indicated in Table 4Rnle 112 of these regulations at all times
except during periods of startup and shutdown.

(20 The owner of operator of an affected facility shall install, calibrate (to
manufacturer’s specifications), mai nt ai
measuring the use of the bypass stack including date, time, and duration.

3 The owner or operatasf an affected facility using something other than a dry
scrubber followed by a fabric filter, a wet scrubber, or a dry scrubber followed by
a fabric filter and a wet scrubber to comply with the emission limits under
paragraph Cin Rule 112 of these redations shall install, calibrate (to the
manufacturer’s specifications), mai nt ai
monitor the sitespecific operating parameters developed pursuant to
subparagrapf®.(l) in Rule 112 of these regulations.
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(4)

()

The owner or operator of an affected facility shall obtain monitoring data at all
times during HMIWI operation except during periods of monitoring equipment
malfunction, calibration, or repair. At a minimum, valid monitoring data shall be
obtained for 75 percérof the operating hours per day and for 90 percent of the
operating days per calendar quarter that the affected facility is combusting
hospital waste and/or medical/infectious waste.

Any small HMIWI subject to the emission limits in Table 2 paEragraph Gn

Rule 112 of these regulations shall meet the following monitoring requirements:

@ I nstall, calibrate (to manufacturer’
device for measuring and recording the temperature of the secondary
chamberon a continuous basis, the output of which shall be recorded, at a
minimum, once every minute throughout operation.

b I'nstall, calibrate (to manufacturer’

device which automatically measures and records the, date, and

weight of each charge fed into the HMIWI.

(c) The owner or operator of a designated facility shall obtain monitoring data
at all times during HMIWI operation except during periods of monitoring
equipment malfunction, calibration, or repair. t A minimum, valid
monitoring data shall be obtained for 75 percent of the operating hour per
day and for 90 percent of the operating hour per calendar quarter that the
designated facility is combusting hospital waste and/or medical/infectious
waste.
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TABLE 4. OPERATING PARAMETERS TO BE MONITORED AND MINIMUM
MEASUREMENT AND RECORDING FREQUENCIES

Minimum Frequency

Control System

Dry
Dry Scrubber
Operating Parameters to be Scrubber followed
Monitored Data Data followed Wet by
Measurement | Recording by Scrubber | Fabric
Fabric Filter
Filter and Wet
Scrubber
Maximum operating parameters:
Maximum charge rate Continuous 1 x hour X X X
Maximum fabric filter inlet Continuous | 1 X minute X X
temperature
Maximum flue gas Continuous | 1 X minute X X
temperature
Minimum operating parameters:
Minimum secondary chambel  Continuous | 1 x minute X X X
temperature
Minimum dioxin/furan Hourly 1 x hour X X
sorbent flow rate
Minimum HCI sorbent flow Hourly 1 x hour X X
rate
Minimum mercury (Hg) Hourly 1 x hour X X
sorbent flow rate
Minimum pressure drop Continuous | 1 x minute X X
across the wet scrubber or
minimum horsepower or
amperage to wet scrubber
Minimum scrubber liquor Continuous | 1 xminute X X
flow rate
Minimum scrubber liquor pH Continuous | 1 x minute X X
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Reporting and Recordkeeping Requirements.

1)

The owner or operator of an affected facility shall maintain the following
information (as applicable) for a period ofleadst 5 years:

@ Calendar date of each record;

(b) Records of the following data:

D

2)

3)
(4)

()

(6)

(")

(8)

(9)

(10

(19

(12)

Concentrations of any pollutant listedparagraph Gn Rule 112
of these regulations or measurements of opacity as determined by
the continuous emission monitagisystem (if applicable);

Results of fugitive emissions (by EPA Reference Method 22) tests,
if applicable;

HMIWI charge dates, times, and weights and hourly charge rates;

Fabric filter inlet temperatures during each minute of operation, as
applicable;

Amount and type of dioxin/furan sorbent used during each hour of
operation, as applicable;

Amount and type of Hg sorbent used during each hour of
operation, as applicable;

Amount and type of HCI sorbent used during each hour of
operation, as applicable;

Secondary chamber temperatures recorded during each minute of
operation;

Liguor flow rate to the wet scrubber inlet during each minute of
operation, as applicable;

Horsepower or amperage to the wet scrubber dwaap minute
of operation, as applicable;

Pressure drop across the wet scrubber system during each minute
of operation, as applicable;

Temperature at the outlet from the wet scrubber during each
minute of operation, as applicable;
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(13 pH at tle inlet to the wet scrubber during each minute of operation,
as applicable;

(14 Records indicating use of the bypass stack, including dates, times,
and durations; and

(15 For affected facilities complying with subparagrapBgl) and
H(3) in Rule 112 d these regulations, the owner or operator shall
maintain all operating parameter data collected.

(c) Identification of calendar days for which data on emission rates or
operating parameters specified under subparagréplb) of this
paragraph have notbn obtained, with an identification of the emission
rates or operating parameters not measured, reasons for not obtaining the
data, and a description of corrective actions taken.

(d) Identification of calendar days, times and durations of malfunctions, a
description of the malfunction and the corrective action taken.

(e Identification of calendar days for which data on emission rates or
operating parameters specified under subparagraplb)(of this
paragraph exceeded the applicable limits, withdescription of the
exceedances, reasons for such exceedances, and a description of corrective
actions taken.

()] The results of the initial, annual, and any sedpent performance tests
conducted to determine compliance with the emission limits and/or to
establish operating parameters, as applicable.

(9) Records showing the names of HMIWI operators who have completed
review of the information in subparagrapiD)(9) as required by
subparagraph(D)(10) including the date of the initial review and all
sulseqient annual reviews;

(h) Records showing the names of the HMIWI operators who have completed
the operator training requirements, including documentation of training
and the dates of the training;

(1) Records showing the names of the HMIWI operators wéne hmet the
criteria for qualification under paragrapD. in Rule 112 of these
regulations and the dates of their qualification; and

() Records of calibration of any monitoring devices as required under
subparagraphid(1), (2), and (3)n Rule 1.12of these regulations.
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3)

The owner or operator of an affected facility shall submit the information
specified in subparagrapk®)(a) through (2)(c)f this paragraph no later than 60
days following the initial performance test. All reports shall be signethe
facilities manager.

@ The initial performance test data as recorded under subpara@édiia)
through (2)(k)as applicable.

(b) The values for the sigpecific operating parameters established pursuant
to subparagraphs(4) or (9)as applicake.

(© The waste management plan as specifiedaragraph Bn Rule 112 of
these regulations.

An annual report shall be submitted 1 year following the submission of the
information in subparagrapl) of this paragraph and ssgquent reports shall be
submitted no more than 12 months following the previous report (once the unit is
subject to permitting requirements Title 11, Part 2, Chapter 6Air Emissions
Operating Permit Regulations for the Purposes of Title V of the FeQkzah Air

Act, the owner or operator of an affected facility must submit these reports
semiannually). The annual report shall include the information specified in
subparagraph@)(a) through (3)(hpf this paragraph. All reports shall be signed
by the fcilities manager.

€)) The values for the siHgpecific operating parameters established pursuant
to subparagrap&(4) or (9)as applicable.

(b) The highest maximum operating parameter and the lowest minimum
operating parameter, as applicable, for eguérating parameter recorded
for the calendar year being reported, pursuant to subpara@f@dptor (9)
as applicable.

(© The highest maximum operating parameter and the lowest minimum
operating parameter, as applicable for each operating parameteded
pursuant to subparagrag(4) or (9)for the calendar year preceding the
year being reported, in order to provide the Department with a summary of
the performance of the affected facility over-gear period.

(d) Any information recorded undét)(c) through (1)(edf this paragraph for
the calendar year being reported.

(e Any information recorded under subparagragh¥c) through (1)(e)f
this paragraph for the calendar year preceding the year being reported, in
order to provide the Departmiewith a summary of the performance of the
affected facility over a-3ear period.
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(4)

()] If a performance test was conducted during the reporting period, the
results of that test.

(9) If no exceedances or malfunctions were reported under subparagraphs
(2)(c) through (1)(edf this paragraph for the calendar year being reported,
a statement that no exceedances occurred during the reporting period.

(h) Any use of the bypass stack, the duration, reason for malfunction, and
corrective action taken.

The owner or operator of an affected facility shall submit semiannual reports
containing any information recorded under subparagrébls) through (1)(epf

this paragraph no later than 60 days following the reporting period. The first
semiannual reporig period ends 6 months following the submission of
information in subparagrap2) of this paragraph. Ssbaqient reports shall be
submitted no later than 6 calendar months following the previous report. All
reports shall be signed by the facilities mgara

) All records specified under subparagrdphof this paragraph shall be maintained
onsite in either paper copy or compdteadable format, unless an alternative
format is approved by the Department.

(6) Any small HMIWI subject to the emissioimiits in Table 2 of paragrap@ in
Rule 112 of these regulations shall meet the following reporting and
recordkeeping requirements:

@ Maintain records of the annual equipment inspections, any required
maintenance, and any repairs not completed within days of an
inspection or the timeframe established by the Department; and

(b) Submit an annual report containing information recorded under
subparagrapl{6)(1) above no later than 60 days following the year in
which data were collected. Sdapent repds shall be sent no later than
12 calendar months following the previous report (once the unit is subject
to permitting requirements imitle 11, Part 2, Chapter 6Air Emissions
Operating Permit Regulations for the Purposes of Title V of the Federal
Clean Air Act, the owner or operator must submit these reports
semiannually). The report shall be signed by the facilities manager.

J. Compliance Schedules.
@ Except as provided in subparagrg@h designated or affected facilities to which

the provisions irRule 112 of these regulations applies (as defined in paragraph 1)
shall comply with all requirements Rule 1.120f these regulations on or before
September 15, 2000, regardless of whether Diepartment has identified a
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2)

designated or affected facility in the State Plan inventory required by Subpart B of
40 C.F.R. 60.

For designated facilities planning to install the necessary air pollution control
equipment, the Department may allow corapte on or before September 15,
2002, but as expeditiously as possible. No later than December 15, 1999, these
facilities shall petition the Department in writing, as outlinedubparagraphs (a)
through b) below. Under no circumstances can complianit the provisions

in Rule 1.120f these regulations extend beyond September 15, 2002.

@ Documentation of the analyses undertaken to support the need for an
extension, including an explanation of why September 15, 2002, is
sufficient time to complyvhile September 15, 2000, is not sufficient. The
documentation shall also include an evaluation of the option to transport
the waste offsite to a commercial medical waste treatment and disposal
facility on a temporary or permanent basis; and

(b) Documenttion of measurable and enforceable incremental steps of
progress to be taken towards compliance with the requirememsién
1.12 of these regulations, as defined in subparagrgphshrough (10)
below:

Q) Date for submitting a petition for site spécibperating parameters
under subparagrapgh(9) in Rule 1.12of these regulations;

2 Date for obtaining services of an architectural and engineering firm
regarding the air pollution control device(s);

3 Date for obtaining design drawings of the pwllution control
device(s);

4 Date for ordering the air pollution control device(s);

(5) Date for obtaining the major components of the air pollution
control device(s);

(6) Date for initiation of site preparation for installation of the air
pollution control device(s);

@) Date for initiation of installation of the air pollution control
device(s);

(8) Date for initial startup of the air pollution control device(s); and

9 Date for initial compliance test(s) of the air pollution control
device(s);
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(10) Date for final compliance.

3 Designated facilities planning to shut down permanently to demonstrate
compliance with subparagraph) of this paragraph shall notify the Department in
writing, no later than December 15, 1999. The notification shellude
documentation of measurable and enforceable incremental steps of progress to be
taken towards compliance with the requirementRute 1.12of these regulations,
as defined in subparagraptag though (floelow:

€) Date for designated facilitylgn for shut down;

(b) Date for contract with the appropriate vendor{@té hauler or alternative
waste treatment equipment);

(© Date to begin construction of alternative waste treatment equipment (if
applicable);

(d) Date for complete installatioof alternative waste treatment equipment (if
applicable);

(e Date for shut down of incinerator;
()] Date for dismantling incinerator.

4 Department Actions on Petitions. On receipt of a petition, the Department will
authorize one of the following aeohs, as it shall determine:

@ The petition may be dismissed if the Department determines that it is not
adequate under subparagrdgjof this paragraph.

(b) The Department may grant the request of the petition, as petitioned or by
imposing such contions as the requirements iRule 1.12 of these
regulations may require in the Title V permit, including the establishment
of schedules of compliance.

(© The Department may deny the petition. If such a denial is made, the
Department shall notify the pgoner in writing, state the reasons for
denial and outline procedures for appeal.

5) Termination Procedures. Any petition granted by the Department may be
terminated by the Department whenever the Department finds, after an
opportunity for the petitioner to demonstrate compliance and after notice and an
opportunity for hearing, that theefitioner is in violation of any requirement,
condition, schedule, limitation or any other provision of the petition or that
operation under the petition does not meet the minimum requirements established
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by State and Federal laws and regulations or igasunably threatening the
public health.

Source: Miss. Code An88 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.
Rule 1.13rovisionsfor Existing Commerciadnd Industrial Solid Waste Incineration Units

A. Emission Standards. Provisions under this paragraph that apply to existing commercial
and industrial solid waste incineration (CISWI) units are the requirements that are
contained in 40 CFR 60.2575 through 60.2875. All such requirements are hereby adopted
by reference by the Commission as official regulations of the State of Mississippi and
shall hereafter be enforceable as such.

B. Applicability. The requirements dtule 113 shall apply to each existing commercial and
industrial solid waste incinerationnit that commenced construction on or before
November 30, 1999 and meets the following criteria:

Q) Commercial and industrial solid waste incineration (CISWI) unit means any
combustion device that combusts commercial and industrial waste. The
boundaris of a CISWI unit are defined as, but not limited to, the commercial or
industrial solid waste fuel feed system, grate system, flue gas system, and bottom
ash. The CISWI unit does not include air pollution control equipment or the stack.
The CISWI unit bondary starts at the commercial and industrial solid waste
hopper (if applicable) and extends through two areas:

@ the combustion unit flue gas system, which ends immediately after the last
combustion chamber and

(b) the combustion unit bottom ash %, which ends at the truck loading
station or similar equipment that transfers the ash to final disposal. It
includes all ash handling systems connected to the bottom ash handling
system.

2 Commercial and industrial waste means solid waste combusted in an enclosed
device using controlled flame combustion without energy recovery that is a
distinct operating unit of any commercial or industrial facility (including field
erected, modular, and stom built incineration units operating with starved or
excess air), or solid waste combusted in an air curtain incinerator without energy
recovery that is a distinct operating unit of any commercial or industrial facility.

3 Solid waste means any gade, refuse, sludge from a waste treatment plant,
water supply treatment plant, or air pollution control facility and other discarded
material, including solid, liquid, semisolid, or contained gaseous material
resulting from industrial, commercial, mininggricultural operations, and from
community activities but does not include solid or dissolved material in domestic
sewage, or solid or dissolved materials in irrigation return flows or industrial
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(4)

discharges which are point sources subject to permitsr \Betgion 402 of the
Federal Water Pollution Control Act, as amended (42 U.S.C. 1342), or source,
special nuclear, or byproduct material as defined by the Atomic Energy Act of
1954, as amended (42 U.S.C. 2014).

Solid waste combustion units are exerfipin the requirements dRule 1.13as
described and set forth below:

@

(b)

(©

Pathological waste incineration units. Incineration units burning 90
percent or more by weight (on a calendar quarter basis and excluding the
weight of auxiliary fuel and combustiaair) of pathological waste, low

level radioactive waste, and/or chemotherapeutic waste as defined in 40
CFR 60.2875 are not subject to the requiremenButé 113 if the owner

or operator of the CISWI unit meets the two requirements specified in
(8)(1)and (2)of this paragraph.

Q) Notify the Executive Director that the unit meets these criteria.

2 Keep records on a calendar quarter basis of the weight of
pathological waste, lowevel radioactive waste, and/or
chemotherapeutic waste burned, andwleeght of all other fuels
and wastes burned in the unit.

Agricultural waste incineration units. Incineration units burning 90
percent or more by weight (on a calendar quarter basis and excluding the
weight of auxiliary fuel and combustion air) of agdtural wastes as
defined in 40 CFR 60.2875 are not subject to the requiremeriRallef

1.13 if the owner or operator of the CISWI unit meets the two
requirements specified {p)(1) and (2)of this paragraph.

Q) Notify the Executive Director that thenit meets these criteria.

2 Keep records on a calendar quarter basis of the weight of
agricultural waste burned, and the weight of all other fuels and
wastes burned in the unit.

Municipal waste combustion units. Incineration units that meet either of
the two criteria specified ifc)(1) and (2)pf this paragraph.

@ Are regulated under 40 CFR 60, Subpart Ea (Standards of
Performance for Municipal Waste Combustors); 40 CFR 60,
Subpart Eb (Standards of Performance for Municipal Waste
Combustors for Which Construction is Commenced After
September 20, 1994); 40 CFR 60, Subpart Cb (Emission
Guidelines and Compliance Time for Large Municipal Combustors
that are Constructed on or BefoSeptember 20, 1994); 40 CFR
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(d)

(€)

(f)

60, Subpart AAAA (Standards of Performance for New Stationary
Sources: Small Municipal Waste Combustion Units); or 40 CFR
60, Subpart BBBB (Emission Guidelines for Existing Stationary
Sources: Small Municipal Waste Combustidmits).

2 Burn greater than 30 percent municipal solid waste or refuse
derived fuel, as defined in Subpart Ea, Subpart Eb, Subpart
AAAA, and Subpart BBBB, and that have the capacity to burn less
than 35 tons (32 megagrams) per day of municipal solidenas
refusederived fuel, if the owner or operator of the CISWI unit
meets the two requirements()(2)(i) and (ii)of this paragraph.

(1) Notify the Executive Director that the unit meets these
criteria.

(i) Keep records on a calendar quarter basithe weight of
municipal solid waste burned, and the weight of all other
fuels and wastes burned in the unit.

Medical waste incineration units. Incineration units regulated under 40
CFR 60, Subpart Ec (Standards of Performance for
Hospital/Medicalinfectious Waste Incinerators for Which Construction is
Commenced After June 20, 1996) or 40 CFR 60, Subpart Ca (Emission
Guidelines and Compliance Times for Hospital/Medical/Infectious Waste
Incinerators).

Small power production facilities. Unitsahmeet the three requirements
specified in(e)(1) through §) of this paragraph.

Q) The unit qualifies as a small poweroduction facility under
section 3 (17)(C) of the Federal Power Act (16 U.S.C. 796

(17)(C)).

2 The unit burns homogeneous wagtet including refusealerived
fuel) to produce electricity.

3 The owner or operator of the CISWI unit notifies the Executive
Director that the unit meets all of these criteria.

Co-generation facilities. Units that meet the three requirementsfispeci
in (f)(1) through (3)of this paragraph.

(1) The unit qualifies as a egeneration facility under section
3(18)(B) of the Federal Power Act (16 U.S.C. 796(18)(B)).
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(9)

(h)

()

(k)

U]

(m)

(n)

2 The unit burns homogeneous waste (not including redeswed
fuel) to produce lectricity and steam or other forms of energy
used for industrial, commercial, heating, or cooling purposes.

(©)) The owner or operator of the CISWI unit notifies the Executive
Director that the unit meets all of these criteria.

Hazardous waste combim units. Units that meet either of the two
criteria specifiedn (g)(1) or (2)of this paragraph.

Q) Units for which the owner or operator is required to get a permit
under section 3005 of the Solid Waste Disposal Act.

2 Units regulated under Suap EEE of 40 CFR Part 63 (National
Emission Standards for Hazardous Air Pollutants from Hazardous
Waste Combustors).

Materials recovery units. Units that combust waste for the primary
purpose of recovering metals, such as primary and secondargisnelt

Air curtain incinerators. Air curtain incinerators that burn only the
materials listed irfh)(1) through (3)pf this paragraph are only required to
meet the requirements under "Air Curtain Incinerators” 40 CFR 60.2810
through 60.2870.

(1) 100percent wood waste.

(2 100 percent clean lumber.

(3) 100 percent mixture of only wood waste, clean lumber, and/or yard
waste.

Cyclonic barrel burners. (See 40 CFR 60.2875)

Rack, part, and drum reclamation units. (See 40 CFR 60.2875)

Cemen kilns. Kilns regulated under Subpart LLL of 40 CFR Part 63
(National Emission Standards for Hazardous Air Pollutants from the
Portland Cement Manufacturing Industry).

Sewage sludge incinerators. Incineration units regulated under Subpart O
of 40 CFR Part 60 (Standards of Performance for Sewage Treatment

Plants).

Chemical recovery units. Combustion units burning materials to recover
chemical constituents or to produce chemical compounds where there is an
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C.

existing commercial market for such osered chemical constituents or
compounds. The seven types of units describga)ifl) through (7)of
this paragraph are considered chemical recovery units.

Q) Units burning only pulping liquors (i.e., black liquor) that are
reclaimed in a pulpindiquor recovery process and reused in the
pulping process.

2 Units burning only spent sulfuric acid used to produce virgin
sulfuric acid.

3 Units burning only wood or coal feedstock for the production of
charcoal.

4) Units burning only manufactumgn byproduct streams/residues
containing catalyst metals which are reclaimed and reused as
catalysts or used to produce commercial grade catalysts.

) Units burning only coke to produce purified carbon monoxide that
is used as an intermediate in the pwicin of other chemical
compounds.

(6) Units burning only hydrocarbon liquids or solids to produce
hydrogen, carbon monoxide, synthesis gas, or other gases for use
in other manufacturing processes.

@) Units burning only photographic film to recover sitv

(o) Laboratory analysis units. Units that burn samples of materials for the
purpose of chemical or physical analysis.

Schedule for compliance.

D

(2)

Except as provided in symragraph(2), each designated or affected facility to
which the provisions oRule 113 are applicable, shall comply with the emission
standards and requirements set forthRme 1.13not later than December 1,

2003.

Any designated or affected facility that daest comply with sukparagraph(1)

shall be subject to the increments of progress requirements set forth in 40 CFR
60.2575 through 60.2605 and shall comply as follows:

€) Increment - Submit final control plan April 1, 2003

(b) Increment 2 Achieve final compliance December 1, 2005
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Permitting requirements. Each CISWI unit affected by the provisiofutg 1.13shall

be subject to the permitting requirementsTdfe 11, Part 2, Chapter 6Air Emissions
Operating Permit Regulations for therposes of Title V of the Federal Clean Air Act;

and the owner and/or operator of the affected facility shall submit the necessary permit
application not later than April 1, 2003. Beginning December 1, 2003, affected facilities
shall only operate pursuattt authorization, or a permit issued, pursuant to the operating
permit regulations referenced herein.

Clarifications of terminology. Clarification for certain terms contained in the
requirements adopted by reference iRtde 1.13are as follows:

Q) The term "Administrator”, as it relates to the State Air Pollution Control Agency
in 40 CFR 60.2575 through 60.2875, means the "Executive Director" of the
Mississippi Department of Environmental Quality.

2 The term "You" in 40 CFR 60.2575 through 6(0¢28neans the owner or operator
of a CISWI unit.

(3) The term "State plan” in 40 CFR 60.2575 through 60.2875 means the plan
(including the requirements set forth Rule 113) submitted to the U.S.
Environmental Protection Agency that implement the emmssguidelines
contained in 40 CFR 60, Subpart DDDD.

Source: Miss. Code AnB8 492-9 (1)(b) 49-17-17- 49-2-1, et seq. and 497-1, et seq.

Rulel1.14Provisions For The Clean Air Interstate Rul€he provisions of this paragraph apply

to Electric Generating Units subject to the Clean Air Interstate Rule (CAIR) as set forth in 40
CFR 51.123, 40 CFR 51.124, and 40 CFR 96.102 through 40 CFR 96.388 as amended and
promulgated by the U.S. Environmentabtction Agency as oDctober 3, 2008 All such
requirements are incorporated herein and adopted by reference by the Mississippi Commission
on Environmental Quality as official regulations of the State of Mississippi and shall hereafter be
enforceable asuch except as follows:

A.

The term "permitting authority" shall mean the "Mississippi Environmental Quality
Permit Board" except when used in the definitions of "Allocate or allocation” and "CAIR
NOx allowance" in 40 CFR 96.102, the definitions of "Alde or allocation” and "CAIR
SO2 allowance" in 40 CFR 96.202, and the definitions of "Allocate or allocation” and
"CAIR NOx Ozone Season allowance" in 40 CFR 96.302.

Unit specific nitrogen oxides (N annual and ozone season allowances shall be
estdlished by the Commission in accordance with the procedures outlined in 40 CFR
96.142 and 40 CFR 96.342 and will be assigned to each unit by the dates specified in 40
CFR 96.141 and 40 CFR 96.341.

Source: Miss. Code An88 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.
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Part 2, Chapter 2: Mississippi Commission on Environmental Quality, Permit Regulations
for the Construction and/or Operation of Air Emissions Equipment (Adopted May 8, 1970;
Last Amended July 28, 2005)

Rule 21 GENERALREQUIREMENTS
A. Replacement of Previous Regulation.

This regulation supercedes and replaces previously addptedlLl, Part 2, Chapter 2,
“PermitRegulations for the Construction and/or Operation of Air Emissions Equigment.

B. Title 11, Part 2, Chapter,5Regulations for the Prevention of Significant Deterioration of
Air Quality”, amended by the Commission on the date of this regulation amendment,
provides in Rule 5.2 thereof for the adoption of 4CFR 52.21 as amended and
promulgated by July 1, 2004 efficial Regulations of the State of Mississippi except for
the exclusions and changes set fortirires 5.2and5.3. of Title 11, Part 2, Chapter.5
Therefore, the definitions set forth in 4DFR 52.21(b), including the definitions of
“emissions unfit, “major stationary sourte“major modificatiofi, and“net emissions
increasé as used in thiFitle 11, Part 2, Chapter 2ncorporated by reference and shall
have the same definition in this Regulation, except for the exclusions and changes set
forth in Rules 5.2 and 5.8f Title 11, Part 2, Chapter and except for changes noted
herein.

C. Definitions.

(1) “Applicable rules and regulatichs Any Commission regulation concerning
and/or affecting air emissions and air quality established pursuatateoLaw.

(2)  “Building, structure, facility, or installatidn All the pollutantemitting activities
which belong to the same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the control of the same person (or
persons under common control) except the activities of vasgel. Pollutant
emitting activities shall be considered as part of the same industrial grouping if
they belong to the sanfdajor Groug (i.e., which have the same first two digit
code) as described in the Standard Industrial Classification Manual, 4972,
amended by the 1977 Supplement (U.S. Government Printing Office stock
numbers 4100066 and 00®05001760, respectively).

(3) “Commissioil. The Mississippi Commission on Environmental Quality.

(4)  “Concentrated animal feeding operaliqg@AFO). Any facility included within
the definition of that term found at 40 CFR2.23(b)(3).

(5) “De minimis NSR modification Any modification in which the emissions

increase of each regulated NSR pollutant is less thanfibwets of the threshold
for amajor modification using the same procedures for calculating the emissions
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(6)
(7)
(8)

(9)

(10)

(11)

(12)

(13)

increase as the procedures of 40 CFR 52.21(a)(2)(iv)(c) through (f) for calculating
a significant emissions increase; and which is not one of the following types of
modifications:

(@) a major modification;
(b) a moderate modification;
(c) a modification involvind® n e t out of RSD;

(d) a modification involving medical waste incineration or hazardousewast
incineration;

(e) a modification meeting the definition of "construngfior reconstructing a
major source of hazardous air pollutants'Title 11, Part 2, Chapter,8
“Air Toxics Regulations and 40 CFR, Part 63, Subpart B and thereby
requiring a caséy-case Maximum Achievable Control Technology
(MACT) determination.

“DEQ’. The Mississippi Department of Environmental Quality.
“EPA’. The U.S. Environmental Protection Agency.

“Federal Act. The Federal Clean Air Act as amended in 1990, and any
sulseqient amendments.

“Fixed capital cost The capital neded to provide all the depreciable
components.

“Light commercial aréa An area zoned for commercial use, or, in the absence
of any local zoning ordinances, an area predominantly used for wholesale and
retail trade in goods and services.

“Major Title V sourcé. Any major stationary source as determined in the "Air
Emissions Operating Permit Regulations for the Purposes of VTité the
Federal Clean Air Act"Miss. Admin Code, Title 11Rart 2,Chapter 6

“Minor stationary sour¢e Any stationary source that is neither a major
stationary source nor a moderate stationary source.

“Moderate modificatioh Any modification in which the source is making
enforceable emissions reductions to avoid major source requiremeéntie dfl,

Part 2, Chapter,5 Regulations for the Prevention of Significant Deterioration of

Air Quality”, or Rule 2.5.Eof these regulations (i.€'netting out of PSD/NSR).

These modifications are oftencalleds y nt het i ¢ mi nor modi fi c:
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(14)

(15)

“Moderate dtionary source  Any new stationary source which makes
enforceable emissions reductions to avoid major source requirements of
Commission RegulatiorMiss. Admin. Code, Title 11Part 2, Chapter ,5
“Regulations for the Prevention of Significadéterioration of Air Quality or
Rule2.5.Eof these regulations (i.€'netting out of PSD/NSR).

“Modification”. Any physical change in or change in the method of operation of
a facility which increases the actual emissions or the potential wobedt
emissions of any air pollutant subject to regulation under the Federal Act emitted
into the atmosphere by that facility or which results in the emission of any air
pollutant subject to regulation under the Federal Act into the atmosphere not
previowsly emitted. A physical change or change in the method of operation shall
not include:

€) routine maintenance, repair, and replacement;

(b) use of an alternative fuel or raw material by reason of an order under
Sections 2 (a) and (b) of the FedeEalergy Supply and Environmental
Coordination Act of 1974 (or any superseding legislation) or by reason of
a natural gas curtailment plan pursuant to the Federal Power Act;

(c) use of an alternative fuel by reason of an order or rule under Section 125
of the Federal Act;

(d)  use of an alternative fuel or raw material by a stationary source which:

(1) the source was capable of accommodating before JaGuadyrs,
unless such change would be prohibited under any federally
enforceable permit condition wiic was established after
Januarys, 1975, pursuant to 40FR52.21 or under regulations
approved pursuant to 40 CFR Part 51 Subpart | €ZEFR51.166;
or

(2) the source is approved to use under any permit issued under
40CFR52.21 or under regulations apped pursuant to 40 CFR
Part 51 Subpart | or 40FR51.166;

(e) anincrease in the hours of operation or in the production rate unless such
change would be prohibited under any federally enforceable permit
condition which was established after Janu@&ry975, pursuant to
40CFR52.21 or under regulations approved pursuant t€CBRPart 51
Subpart | or 4CFR51.166; or

0] any change in ownership of the stationary source.
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(16)

(17)
(18)
(19)

(20)

(21)

(22)

(23)

(24)

“Modified Permit. Any permit already effective which is altered substehyi as

a result of the Permit Board's determination of the need for such alteration.
Alterations to correct typographical errors or to clarify requirements shall not be
considered substantive changes and, therefore, are not modifications for the
purpose®f this definition.

“NSR’. New source review.

“Permit Board. The Mississippi Environmental Quality Permit Board.
“PSD'. Prevention of Significant Deterioration.

“Recreational aréa Recreational area means:

(&) anationalstate, county, or city park; or

(b)  an outdoor recreational area, such as a golf course or swimming pool,
owned by a city, county, state, or other public agency.

“Regulated air pollutaht Any regulated NSR pollutant, any air pollutant subject

to astandard promulgated under Section 112 or other requirements established
under Section 112 of the Federal Act, and any other air pollutant for which there
is a duly adopted state ambient air quality standard.

“Regulated NSR pollutaht An air polluant defined as a regulated NSR
pollutant in 40 CFR 52.21 (b)(50).

“Residential arda Residential area means:

(@  agroup of 20 or more singfamily dwelling units on contiguous property
and having an average density of two or more unitaqe, or

(b)  agroup of 40 or more singfamily dwelling units on contiguous property
and having an average density of one or more units per acre, or

(c) a subdivision containing at least 20 constructed houses, in which the
subdivision plat is recordedn the chancery clerk's office of the
appropriate county.

“Responsible Officidl Responsible Official means as follows:

(@) for a corporation: a president, secretary, treasurer, oipvesdent of the
company or corporation in charge of angipal business function, or any
other person who performs similar poliayr decisioamaking functions
for the company or corporation, or a duly authorized representative of
such person if the representative is responsible for the overall operation of
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oneor more manufacturing, production, or operating facilities employing
more than 250 persons or having gross annual sales or expenditures
exceeding $25 million (in 1980 dollars), if authority to sign documents has
been assigned or delegated in accordantteairporate procedures;

(b)  for a partnership or sole proprietorship: a general partner or the proprietor,
respectively; or

(c)  for a municipality, state, federal, or other public agency: either a principal
executive officer or ranking elected offiti@for the purposes of these
regulations, a principal executive officer of a Federal agency includes the
chief executive officer having responsibility for the overall operations of a
principal geographic unit of the agency (e.g., a Regional Administrator o
EPA). A principal executive officer of a military facility includes the
facility commander, chief executive officer, or any other similar person
who performs similar policy or decisioamaking functions for the
institution.

(25) *“Significant minorsourcé. A stationary source that is (a) not a synthetic minor
source; (b) is not a major Tith source and is not otherwise required to obtain a
Title V Permit to Operate; and (c) is one of the following categories of sources:

€) hotmix asphalt plats,
(b)  cotton gins,

(c) medical waste incinerators, not subject to the requirememsilefl.12 of
Miss. Admin. Code, Title 11,Part 2, Chapter ,1“Air Emission
Regulations for the Prevention, Abatement, and Control of Air Polltitants

(d) rendering plants, or

(e)  Any other new stationary source deemed by the Permit Board to be a
significant minor source due t@) the sources potential to require
significant air pollution control operations in order to avoid a violation of
the MississippiAir and Water Pollution Control Law or any regulation
promulgated thereunder, (ii) the souggotential to require significant
compliance demonstration or testing requirements, (iii) the saurce
potential to cause a substantial threat to public hewldifare, or the
environment, or (iv) the sourcepotential to cause or substantially
contribute to a violation of any applicable ambient air quality standard.

(26) “State Law. The Mississippi Air and Water Pollution Control Law, specifically,
Miss. Code Ann8849-17-1 through 4917-45, and any sigegient amendments.
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(27) *“State Permit to Operate or State Operating P&rmiitpermit issued under State
Law to operate air emissions equipment at a significant minor source, exclusive of
Title V Permis.

(28) “St at i on ar For mrpases ofethis regulation, any building, structure,
facility, or installation which emits or may emit regulated air pollutant(s).

(29) “Synthetic minor sourée Any stationary source which would otherwise
constitue a major source as defined Myss. Admin. Code, Title 11Part 2,
Chapter 6 “Air Emissions Operating Permit Regulations for the Purposes of
Title V of the Federal Clean Air Att except that the owner or operator of the
stationary source elects for fedlly enforceable emissions limitations which may
include permit conditions restricting hours of operation, or type or amount of
material stored, combusted or processed, or establishing more stringent air
pollution control efficiency requirements to lowalowable emissions for air
pollutants in the State Permit to Operate below applicability thresholds for a
Title V major source.

(30) “Title V”. The air operating ggmit program mandated in Tite¥ of the 1990
amendments to the Federal Clean Air Actlified in 42U.S.C.§7661.

(31) “Title V permit’. Any permit or group of permits covering a Title V source that
is issued, renewed, amended, or revised pursudiised Admin. CodeTitle 11,
Part 2, Chapter.6

(32) “Title V sources. TitleV sources include the following:

(@) any major source;

(b)  any source, including an area source, subject to a standard, limitation or
other requirement under Sectibhl of the Federal Act;

(c) any source, including an area source, subjecttstandard or other
requirement under Section 112 of the Federal Act, except that a source is
not required to obtain a permit solely because it is subject to regulations or
requirements under Sectidd2(r) of the Federal Act;

(d)  any affected sourcend

(e) any source in a source category designated by the Administrator.

D. Permitting Requirements.

Q) Permit Types. The Permit Board will issue two types of air pollution control
permits, a permit to construct air emissions equipment and a Statet Re
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(2)

3)

(4)

(5)

(6)

(7)

(8)

(9)

Operate such equipment. A State Permit to Operate is required for synthetic
minor sources, major e V sources, and significantinor sources.

Unless otherwise provided ule 2.13and 2.15 or other provisions of these
Regulations, any me stationary source or modification of a stationary source
must have a permit to construct or numitedia permit incorporating such permit
before beginning construction.

All applications must be submitted on the form supplied by the Permit Board and
must be signed by a responsible official.

The Permit Board may require the applicant to submit any additional information
which the Permit Board deems relevant to its decision on the permit application
including but not limited to ambient air quait modeling. The Permit Board
may require that all other media permits for a facility be issued simultaneously
with any required air permit or may issue the air permit prior to csesubnt to

other permits required by the facility.

A permit issued Y the Permit Board will generally be for a specific site identified

in the application. No permit application, except one for a portable facility which
will be located only temporarily at a site or sites, will be processed unless the
applicant controls # real property upon which the facility is located. The
applicant may demonstrate control or the legal right to operate through ownership,
lease, eminent domain, easement, license and/or contract. For portable facilities
which will be located only temparily at a site or sites, the Permit Board may
issue a statewide permit or a permit for operation in multiple areas.

It is the responsibility of the applicant/permittee to obtain all other approvals,
permits, clearances, easements, agreements, ekich wnay be required
including, but not limited to, all required local government zoning approvals or
permits. DEQ may delay processing any permit application until the applicant
provides to DEQ information or documentation sufficient to demonstrate any
approval listed in this paragraph.

The provisions of a permit are severable. If any provision of a permit, or the
application of any provision of a permit to any circumstances, is challenged or
held invalid, the validity of the remaining permit praweiss and/or portions
thereof or their application to other persons or sets of circumstances, shall not be
affected thereby.

In the event of a conflict between any of the requirements of these regulations
and/or applicable requirements of any othewtagpon or law, the more stringent
requirements shall be applied.

A stationary source which emits or causes to be emitted matter other than through
a stack or a defined outlet of an air cleaning device may be classified inadequate
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in regard to controkquipment. Facilities which comply with emission standards
which specifically address and include fugitive emissions shall be presumed
adequate provided all other Applicable Rules and Regulations are complied with.

Source: Miss. Code Anig8 492-9 (1Xb), 4917-17, 4917-28, 4917-29, 492-1, et seq. and
49-17-1, et seq.

Rule 22 GENERAL STANDARDS APPLICABIDB ALL PERMITS.

A. Except as provided for in th€Air Emissions Operating Permit Regulations for the
Purposes of Titl&/ of the Federal CleaAir Act”, Miss Admin. CodeTitle 11, Part 2,
Chapter 6 no permit shall be issued unless the applicant has complied with applicable
requirements of the CommissiohAir Emission Regulations for the Prevention,
Abatement, and Control of Air Contamindhtdiss. Admin. CodeTitle 11, Part 2,
Chapter 1the CommissioriPermit Regulations for the Construction and/or Operation of
Air Emissions Equipmeif Miss. Admin. Codg Title 11, Part 2, Chapter Zhe
Commission“Regulations for the Prevention of Air Polt Emergency Episodés
Miss. Admin. Codefitle 11, Part 2, Chapter;3he Commissiorf Ambient Air Quality
Standards Miss. Admin. CodeTitle 11,Part 2, Chapter dxcept as provided for iRule
2.5.E. herein; the Commission‘Regulations for the PrevBon of Significant
Deterioration of Air Quality, Miss. Admin. Code Title 11, Part 2, Chapter ,5any
amendments to these Rules and Regulations, and additional relevant Rules and
Regulations promulgated by the Commission and/or Permit Board.

B. GeneralProvisions.

(1)  Any stationary source which holds a valid Title V permit shall be deemed to be in
compliance with the requirements regarding a State Permit to Operate contained
in, Miss. Admin. CodeTitle 11,Part 2, Chapter and State Law.

(2) The Permit Board may require a permittee to submit an application for a/Title
permit at any time the permittee becomes subject to Vitl&he Permit Board
may require a permittee to submit a TMepplication even though the permittee
has previouslgubmitted an application for renewal of its State Operating Permit.

(3) When requested by the Permit Board, an applicant shall submit information to
demonstrate it has the financial resources to comply with the terms and conditions
of the permit.

(4) When requested by the Permit Board, an applicant shall submit information on the
applicant's compliance history to provide reasonable assurance that it will comply
with the terms and conditions of the permit.

(5) The knowing submittal of a permit application with false information may serve
as the basis for the Permit Board to void the permit issued pursuant thereto or
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(6)

(7)

(8)

(9)

(10)

(11)

subject the applicant to penalties for operating without a valid permit pursuant to
State Law.

Acceptance by the Permit Board of a permit application does not constitute a
waiver of the DEQ's right to assess appropriate penalties against the applicant
pursuant to State Law for constructing or operating without a valid permit.

The issuance of permit does not release the permittee from liability for
constructing or operating air emissions equipment in violation of any applicable
statute, rule or regulation of state or federal environmental authorities.

Applicants for all permits to cormsict or operate, or to renew a State Permit to
Operate, shall specify in their application the air emission rate for each air
pollutant subject to regulation under the Federal Act that can be reasonably
expected to be emitted into the air as a result efains from the source.

Each application must be signed by the responsible official. The signature of the
applicant shall constitute an agreement that the applicant assumes the
responsibility for any alterations, additions or changes in operdtainntay be
necessary to achieve and maintain compliance with all Applicable Rules and
Regulations.

The Permit Board may, in any permit, establish limitations and requirements on
the emission of air pollutants and on other parameters of a statianae 0
assure that the requirements of Applicable Rules and Regulations are met subject
to Miss. Code Ann849-17-34(2) and (3). Where the Permit Board does not
establish limitations and requirements in a permit, the permit shall provide that
the ratesof emissions and other operating conditions and parameters specified in
the application shall be the applicable limitations and requirements.

The Permit Board may, in any permit, establish requirements for compliance
testing by emissions samplingndh analysis, for emissions and operation
monitoring, and for reporting of the results from such testing and monitoring.
The Permit Board shall consider factors in establishing such requirements as
follows:

(@) Applicable Rules and Regulations which address testing, monitoring, and
reporting;

(b) prior results of testing and monitoring at the stationary source;
(© the applicant's compliance history;
(d) the size of the stationary source;

(e) the cost of theesting, monitoring, reporting; and
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(12)

(13)

(14)

() the potential environmental impact of the stationary source.

The Permit Board may, in any permit, subdivide the permit requirements to
facilitate their expression so as to adequately define, describe, aoohpass
emissiongproducing units, processes, and other portions of a stationary source
subject to the requirements.

The Permit Board may, in any permit to construct, require the permittee to
perform special environmental monitoring for the purpasie detecting,
guantifying, and determining the impact of pollutants existing prior to the date the
permittee begins to emit when, during the review of the application and the public
participation process, questions arise, with regard to separate envitahmen
impacts of pollution raised by the applicant or the Department and which cannot
be determined by available scientific data and scientific methods. The Permit
Board may, in any State Permit to Operate, require the permittee to perform
special environm&al monitoring for the purpose of detecting, quantifying, and
determining the impact of pollutants emitted by the permittee when such
monitoring is necessary because traditional air quality monitoring techniques will
not measure the quality of the envineent nor the impact of the pollutants
emitted into the environment. Such special monitoring may include, but is not
limited to, parameters such as ambient concentration, deposition, bio
accumulation in flora and fauna, etc.

No permit for the constiction or relocation of equipment which will cause the
issuance of air contaminants shall be issued when said equipment cannot comply
with buffer zone requirements as follows:

(@  All sources of air emissions must be at least 150 feet from the nearest
resdential or recreational area.

(b)  All sources of air emissions at asphalt plants utilizing conventional
technology for the control of air contaminants must be at least 1500 feet
from the nearest residential, recreational or light commercial area.

(c) All sources of air emissions at asphalt plants utilizing best available
technology for the control of air contaminants must be at least 600 feet
from the nearest residential, recreational or light commercial area.

(d) Rendering plants or other simil operations which may cause
objectionable odors must be at least 1500 feet from the nearest residential,
recreational or light commercial area and be located in compliance with
Miss. Code Anng41-51-19.
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(15)

(e)

(f)

(9)

Notwithstanding (a) above, incinerators mistat least 150 feet from any
dwelling or from any light commercial building not owned by the
applicant.

Where buffer zone requirements cannot be met, the Permit Board will
consider requests for exceptions to, or variances from, these requirements
upon the applicant's submittal of sufficient proof that affected property
owners within the subject buffer zone have had timely and sufficient
notice of the proposed stationary source. Any comments received as a
result of such notice shall be considerempto action upon any request

for exceptions to, or variances from, the buffer zone requirements.

The Permit Board may establish buffer zone requirements for facilities not
included in 15(a)f) considering factors including but not limited toeth

type of emissions, the quantity of emissions, the physical characteristics of
the stationary source (such as the location) and such other factors that the
Permit Board deems appropriate to protect human health, welfare, or the
environment.

Each grmit issued shall include the following:

(@)

(b)

(©)

(d)

It shall not be a defense for a permittee in an enforcement action that it
would have been necessary to halt or reduce the permitted activity in order
to maintain compliance with the conditions of the permiess halting or
reducing activity would create an imminent and substantial endangerment
threatening the public health and safety of the lives and property of the
people of this state.

The permit and/or any part thereof may be modified, revokegeresal,

and reissued, or terminated for cause. Sufficient cause for a permit to be
reopened shall exist when an air emissions stationary source becomes
subject to Title V. The filing of a request by the permittee for a permit
modification, revocation andreissuance, or termination, or of a
notification of planned changes or anticipated noncompliance does not
stay any permit condition.

The permit does not convey any property rights of any sort, or any
exclusive privilege.

The permittee shall furnish to the DEQ within a reasonable time any
information the DEQ may request in writing to determine whether cause
exists for modifying, revoking and reissuing, or terminating the permit or
to determine compliance with the permit. pdsh request, the permittee
shall also furnish to the DEQ copies of records required to be kept by the
permit or, for information claimed to be confidential, the permittee shall
furnish such records to the DEQ along with a claim of confidentiality.
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The pemittee may furnish such records directly to the Administrator
along with a claim of confidentiality.

Permit Modification or Revocation

After notice and opportunity for hearing, the Permit Board may modify, or revoke in
whole or in part any permitssied pursuant to these regulations for good cause shown
including, but not limited to, the following:

(2) persistent violation of any of the terms or conditions of the permit;

(2)  obtaining the permit by misrepresentation or failure to disclose fullsekdlant
facts; or

(3) a change in federal, state or local laws or regulations that require either a
temporary or permanent reduction or elimination of previously authorized air
emissions.

Modification of Permits Without Modification of Facilities

The terms and conditions of a previously issued permit to construct or State Permit to
Operate may, upon request of the permittee, be modified if the Permit Board finds that
those terms and conditions are no longer necessary to insure compliance with all
Applicable Rules and Regulations or that the modifications sought by the permittee result
in operating conditions that are protective of human health and the environment.

Source: Miss. Code AnB8 492-9(1)(b), 4917-17, 4917-28, 4917-29, 492-1, etseq. and 49

17-1, et seq.

Rule 2.3Application for Permit to Constructand State Permito Operate New Stationary
Source.

A. All engineering plans and specifications required by DEQ must bear the signature,

registration number, and seal of professional engineer registered in the State of

Mississippi.

Information Required.

(1) The Permit Board may require each application for a permit to construct a new
stationary source be accompanied by t{#p complete sets of site drawings,
constructiordrawings, design calculations and specifications.

(2)  Upon request by the Permit Board, the applicant shall furnish any additional

information necessary to evaluate the design adequacy of the new stationary
source.
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3) The Permit Board may require the applicempredict the impact of emissions on
air quality using air quality models as referenceRire 2.5.B herein.

Source: Miss. Code Ang8 492-9(1)(b), 4917-17, 4917-28, 4917-29, 492-1, et seq. and 49
17-1, et seq.

Rule 2.4Public Participation andPublic Availability of Information

A.

For any application for a Prevention of Significant Deterioration Permit to Construct, the
DEQ will follow public information procedures specified in Commission Regulation
Miss. Admin Code Title 11, Part 2, Chapter 5 "Regulations for the Prevention of
Significant Deterioration of Air Quality", and any other Applicable Rules and
Regulations set forth herein.

For any application for a Title/ Permit to Operate, the DEQ will follow public
information procedres specified in Commission Regulatidviiss. Admin. CodeTitle

11, Part 2, Chapter,6'Air Emissions Operating Permit Regulations For The Purposes Of
Title V Of The Federal Clean Air Act".

For any application for a permit to construct a new modestddonary source, a
moderate modification, or a new major stationary source impacting a nonattainment area
as defined inRule 2.5.E. the DEQ will provide opportunity for public comment on
information submitted by the owner and operator. The publierirdgton will include

the DEQ's analysis of the effect of construction or modification on ambient air quality,
including the DEQ's recommendation for permit issuance or denial and shall include, as a
minimum, the following:

(1) availability for public inspectin in at least one location in the area affected of the
information submitted by the owner or operator and of DEQ's analysis of the
effect on air quality;

(2) a30day period for submittal of public comment; and

(3) a notice, by prominent advertisement in theaaaffected, of the location of the
source information and analysis.

A copy of the notice will be sent to the Administrator of EPA through Relyipand to

all other State and local air pollution control agencies having jurisdiction in the region in
which such new or modified installation will be located. A permit to construct issued
pursuant to this paragraph is federally enforceable.

For any application for a new State Permit to Operatgnéhetic minor sourcgnd any

application for renewal of &tate Permit to Operate a synthetic minor source, the DEQ
will provide opportunity for public comment on information submitted by the owner or
operator. The public information will include the application submitted, the DEQ's
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recommendation for permitdsance or denial (including the draft permit) and shall
include, as a minimunthe following:

(1) availability for public inspection in at least one location in the area affected of the
information submitted by the owner or operator and of DE€®mMmMendation
and the draft permit;

(2) a30day period for submittal of public comment; and

(3) a notice, by prominent advertisement in the area affected, of the location of the
source information.

A copy of the notice will be sent to the Administrator of Effough Region 1V, and to

all other State and local air pollution control agencies having jurisdiction in the region in
which the source is or will be located. A State Permit to Operate issued to a synthetic
minor source is federally enforceable.

For any request for coverage under a general permit to construct a moderate source or
moderate modification, the public information procedures described in C. above will be
followed except that the public information will also include the request for coverage
general permit to construct which covers a moderate source or moderate modification is
federally enforceable.

For any request for coverage under a general permit to operate a synthetic minor source,
the public information procedures described inabDove will be followed except that the
public information will also include the request for coverage. A general permit to operate
which covers a synthetic minor source is federally enforceable.

For a multtimedia permit incorporating a permit to construct a new moderate stationary
source, a moderate modification, or a new major stationary source impacting a
nonattainment area as defined Rule 2.5, the DEQ will follow public information
procedues described in C. above. The incorporated permit to construct in such a permit
is federally enforceable.

For a multtimedia permit incorporating a State Permit to Operate a synthetic minor
source, the DEQ shall follow public information procedurescdbed in D. above. The
incorporated State Permit to Operate in such a permit is federally enforceable.

For a multtmedia general permit incorporating a general permit to construct a moderate
source or moderate modification, the DEQ shall follow pubiformation procedures
described in C. and E. above. The incorporated general permit to construct in such a
permit is federally enforceable.

For a multtmedia general permit incorporating a general permit to operate a synthetic
minor source, the DEQ shall follow public information procedures described in D. and F.
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above. The incorporated general permit to operate in such a permit is federally
enforceable.

K. For any application for a PAL permit at an existing major stationary source in accordance
with Rule 2.15.B.of these regulations, the DEQ shall follow public information
procedures described in 40 CFR 52.21(aa)(5) except that the temiriitrator” as it
appears shall mean the Permit Board.

L. In addition to A. through F. above, the Permit Board may provide notice to the public and
provide opportunity for public comment on any application for a construction permit or
State Operating Peait.

M. In addition to public hearings on PSD permits, as provided for in Commission Regulation
Miss. Admin. Code Title 11, Part 2, Chapter ,5Regulations for the Prevention of
Significant Deterioration of Air Quality, the Permit Board may hold a puimaring on
any application for a construction permit or State Operating Permit if it determines that
there is sufficient interest in the application.

Source: Miss. Code Anrg8 492-9 (1)(b), 4917-17, 4917-28, 4917-29, 492-1, et seq. and
49-17-1, etseq..

Rule 2.5Application Review
A. Standards for Approving an Application for a Permit to Construct.

(1) The stationary source shall be designed and constructed so as to operate without
causing a violation of any Applicable Rules and Regulations.

(2)  Thestationary source shall be designed and constructed so as to operate without
interfering with the attainment and maintenance of State and National Ambient
Air Quality Standards.

(3) The stationary source shall be designed and constructed so as to opérdétatsuc
the emission of air toxics does not result in an ambient concentration sufficient to
adversely affect human health and wsding or unreasonably and adversely
affect plant or animal life beyond the stationary source boundaries.

(@ The Permit Boat may require the applicant to provide data necessary to
evaluate the impacts of air toxics, including the predicted emission rates
and ambient concentrations, when it deems necessary, considering factors
that follow:

(1) the types of air toxics involved;

(2)  the quantity of emissions involved,
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(3) the physical characteristics of the stationary source (such as the
location, size, etc.);

(4) the anticipated human health effects;

(5) the weight of scientific data supporting the health effects
associateavith the air toxics;

(6)  the level of air pollution control equipment employed; and
(7)  such other factors as the Permit Board deems appropriate.

(b) When an air toxics evaluation is required by the Permit Board, the
evaluation shall consider:

(1) ananalysis of the chronic human health risks associated with the
air toxics including the lifetime excess cancer risks to the most
exposed individual from air toxics which are known, probable, or
possible human carcinogens calculated or determined using
appuopriate pathways of exposure;

(2) an analysis of the acute human health effects associated with the
air toxics utilizing the most current heakfffects data published
by EPA and/or recognized public health institutions or, in its
absence, other extraptilee acute healtleffects data; and

(3) where applicable, an analysis of the impacts and effects of the air
toxics on plant and/or animal life beyond the boundaries of the
applicant's property.

(c) The carcinogenic risk analysis shall be considered tee heatisfied
applicable requirements of this regulation dnte 11, Part 2, Chpter 1
when the lifetime excess cancer risk to the most exposed individual
outside the property boundary is determined to be less thd®1 When
the excess cancer risk determined to be greater tharx 10° but less
than 1x 10*, the Permit Board may either:

(1) require the applicant to demonstrate that, notwithstanding the
calculated risks, public health is not threatened by the proposed
emissions of air toxics; or

(2) establish permit conditions to limit or prohibit the emissions of air
toxics.

When this excess cancer risk is calculated or determined to be greater than
1x10* the applicant must demonstrate that, notwithstanding the
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(4)

calculated risks, public hih is not threatened by the proposed emissions
of air toxics.

The construction of the stationary source shall be performed in such a manner so
as to reduce fugitive dust emission from construction activities to a minimum.

Air Quality Models.

(1)

)

All estimates of ambient concentrations of air pollutants shall be based on the
applicable air quality models, data bases, and other requirements specified in the
"Guideline on Air Quality Models (Revised)" 40 CFR, Patt Appendix W,

which are incorporatelerein and adopted by reference.

Where an air quality impact model specified in the "Guideline on Air Quality
Models (Revised)" 40 CFR, Parii,5Appendix W, is inappropriate, the model
may be modified or another model substituted. Such a modification or
substitution of a model may be made on a d4msease basis or, where
appropriate, on a generic basis. Written approval of the DEQ and the
Administrator of EPA must be obtained for any modification or substitution. In
addition, use of a modified or sultgted model shall be subject to public notice
and opportunity for public comment.

Cancellation of Permit to Construct a New Stationary Source and Notification.

(1)

(2)

3)

(4)

The permit to construct will expire if construction does not begin within eighteen
(18) months from the date of issuance or if construction is suspended for eighteen
(18) months or more.

The permittee must notify DEQ in writing when construction begins within
fifteen (15) days of beginning actual construction.

The permittee must notify DE@ writing when construction does not begin
within eighteen (18) months of issuance or if construction is suspended for
eighteen (18) months or more.

The Permit Board may extend the permit to construct for such additional time it
deems appropriate if, dhe time of the extension request, the applicant can
demonstrate it meets all requirements necessary to issue a new permit to
construct.

Certification of Construction, Beginning Operation, and Application for Permit to
Operate.

(1)

Upon the completion otonstruction or installation of an approved stationary
source or modification, the applicant shall notify the Permit Board that
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(2)

3)

(4)

(5)

(6)

(7)

construction or installation was performed in accordance with the approved plans
and specifications on file with the Permit Baar

The Permit Board shall be promptly notified in writing of any change in
construction from the previously approved plans and specifications or permit. If
the Permit Board determines the changes are substantial, it may require the
submission of a new palication to construct with "as built" plans and
specifications.  Notwithstanding any provision herein to the contrary, the
acceptance of an "as built" application shall not constitute a waiver of the right to
seek compliance penalties pursuant to State. L

A new stationary source issued a Permit to Construct cannot begin operation until
certification of construction by the permittee.

Except as prohibited by7) below, after certification of construction by the
permitteg the Permit to Construct shakldeemed to satisfy the requirement for a
permit to operate until the date the application for issuance or modification of the
Title V Permit or the application for issuance or modification of the State Permit
to Operate, whichever is applicable, is ddenis provision is not applicable to a
source excluded from the requirement for a permit to operate as providadeby
2.13.G

Except as otherwise required (7) below, the application for issuance or
modification of the State Permit to Operate or theliaption for issuance or
modification of the Title V Permit, whichever is applicable, is due, twelve (12)
months after beginning operation or such earlier date or time as specified in the
Permit to Construct. The Permit Board may specify an earlierafaiene for
submittal of the application. Beginning operation will be assumed to occur upon
certification of construction, unless the permittee specifies differently in writing.

Except as otherwise required (@) below, upon submittal of a timely and
complete application for issuance or modification of a State Permit to Operate, or
application for issuance or modification of a Title V Permit, whichever is
applicable, the applicant may continue to operate undeethes and conditions

of the Permit to Construct and in compliance with the submitted application until
the Permit Board issues, modifies, or denies the Permit to Operate.

For moderate modifications that require contemporaneous enforceable emissions
redudions from more than one emission point in order to "net" out of PSD/NSR,
the applicable Title V Permit to Operate or State Permit to Operate must be
modified prior to beginning operation of the modified facilities.

Additional Requirements for a Consttion Permit or a State Operating Permit for a New
Major Stationary Source or Major Modification Significantly Impacting an Area in which
a National Ambient Air Quality Standard is being exceeded or will be exceeded.
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(1)

(2)

The Offset Policy is the Emissidiffset Interpretive Ruling adopted by EPA in
(or to be printed in) 4C.F.R.Part51, AppendixS, and any sudeqent
amendments thereto as of A@B,1988. A copy of such ruling is attached
hereto and is incorporated herein and adopted by refererRegagations of the
Commission except as follows:

(@)

(b)

(©)

Notwithstanding Appendi$, the requirements for Offsetsxd Lowest
Achievable Emission Rate will apply to all major stationary sources and
major modifications which have a significant impact on nonattamrog

the applicable ambient air quality standard.

The source types specified irBectionlV.B. of AppendixS of
40 CFRPart51 will not be excepted from any conditions of the Offset
Policy or any of the requirements contained herein.

All terms inRule 2.5.E shall have the same definitions as those contained
in the Offset Policy including the term "major stationary source" which is
defined differently for purposes of this paragraph than throughout the
remainder olCommission Regulations Miss. Adm. CoddéJe 11, Part 2,
Chapter 2

Definitions

(@)

(b)

(©)

(d)

"Nonattainment area." A geographical area of the state in which a
violation of a National Ambient Air Quality Standard is occurring and
which has been designated by the Commission or EPA as nonatthinmen
with respect to that standard.

"Nonattainment Area Implementation Plan." A revision to the
Commission's Implementation Plan for the Control of Air Pollution, such
revision having been adopted by the Commission and approved by the
U.S. EnvironmentaProtection Agency pursuant to the Federal Act, for the
purpose of attainment and maintenance of the applicable National
Ambient Air Quality Standard in a nonattainment area.

"Reasonable Further Progress Schedule." An incremental reduction in
total anissions of the applicable air pollutant allowed in order to provide
for the attainment of the applicable National Ambient Air Quality
Standard by the applicable statutory deadlines.

"Significance Levels." Concentrations of pollutants against which a
quality contributions of a stationary source are compared to determine
whether the stationary source significantly impacts air quality in an area.
The levels are as follows:
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3)

(e)

SO, 1.0y g 7 amnual average; 5 g 7, Bhour average; 26 g 7, B
hour aveage

PMy 1.0u g P, emnual average; |5 g 7, B%-hour average
NO, 10p g £, emnual average
CO  0.5mg/nT, 8-hour average; 2.0g/nT, 1-hour average

"Significant impact."” Air quality impact which exceeds the significance
level.

A new stationary source which is a major stationary source or major modification
for the pollutant which contributes to violations of the National Ambient Air
Quality Standard for which the area is nonattainment and which locates in or
significantly impacts a nmttainment area must also meet the following
requirements before a construction permit or a State Operating Permit is issued:

(@)

(b)

(©)

(d)

(e)

The stationary source must meet the lowest achievable emission rate for
the applicable air pollutant.

When the applicdb Nonattainment Area Implementation Plan contains a
Reasonable Further Progress Schedule, the Permit Board must determine
that, by the time the stationary source is to commence operation, total
combined allowable emissions of the applicable air polldtant existing
sources in the area, the proposed new stationary source, and all other new
facilities in the area shall be no greater than the total allowable emissions
for the nonattainment area which represents reasonable further progress
for attaining thestandard as defined in the applicable Nonattainment Area
Implementation Plan Reasonable Further Progress Schedule.

The owner or operator of the proposed new stationary source must
demonstrate that all major stationary sources which are owned oteapera
by such person (or by any entity controlled by, or under common control
with such person) in the state are subject to emission limitations and are in
compliance, or on a schedule for compliance, with all applicable emission
limitations contained in anfpplicable Rules and Regulations.

Exceptions will be made to the inclusion of fugitive emissions in the
determination of whether a new stationary source is a major stationary
source or major modification to the extent that those exceptions are made
in the Offset Policy.

At such time that a particular source or modification becomes a major

stationary source or major modification solely by virtue of a relaxation in
an enforceable limitation on the capacity of the source or modification
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otherwise toemit a pollutant, the requirements of these Regulations shall
apply to the source or modification as though construction had not yet
commenced.

() When the Reasonable Further Progress Schedule in an applicable
Nonattainment Area Implementation Plan is determined to have become
inapplicable due to consumption of all available growth allowance under
such Schedule, the stationary source must meet thaitioms of Rule
2.5.E(4)below.

4. A new major stationary source which proposes to locate in or near an area where
an air quality standard is being or will be exceeded but for which no
nonattainment area implementation plan has been adopted sisalbjbet to the
following:

(@)  The stationary source shall be subject to the Offset Policy if:

Q) The stationary source is a major stationary source or major
modification for the pollutant for which the standard is or will be
exceeded; and

2 The statbnary source is within or has significant impact in the area
where the standard is or will be exceeded.

(b) In addition to the requirements of the Offset Policy, the stationary source
shall not be granted a construction permit or a State Operating Permit
unless the owner or operator demonstrates that:

Q) emissions reductions to offset the new stationary source emissions
will compensate for the adverse ambient impact caused by the new
stationary source; and

(2)  the emissions reductions have been achieved

5. The granting of a Permit shall not relieve the source of the responsibility to
comply with other applicable requirements of this Regulation or with any other
applicable Regulation or Law.

Source: Miss. Code Anrg§ 492-9 (1)(b), 4917-17,49-17-28, 4917-29, 4917-30, 492-1, et
seq. and 44.7-1, et seq. (Rev. 2003).

Rule 2.6Compliance Testing
A. Where compliance testing is required in any perinishall be performed as provided

herein. The Permit Board may require in any pethsgt installation of sampling ports
with safe access and the installation, maintenance and use of monitoring equipment.
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Requirements.

(1)

(2)

3)

(4)
(5)

(6)

(7)

The emissions sampling and analysis will be performed in accordance with EPA
Test Methods and with any contin@mission monitoring requirements, if
applicable, unless otherwise approved by the Permit Board and the EPA. The
Permit Board may establish an appropriate method for deviation from a test
method.

In the event there is no applicable EPA Test Metbodnethod required by
Applicable Rules and Regulations, the Permit Board may specify an appropriate
test method, taking into consideration any test methodology proposed by the
applicant.

The results of the emissions sampling and analysis shalkfressed both in
units consistent with the emission standards as set forth in any Applicable Rules
and Regulations and in units of mass per time.

Compliance testing will be performed at the expense of the applicant.

The Permit Board may monit@ompliance tests and perform compliance tests.
Proper notification of compliance tests shall be provided to the Permit Board in
accordance with Applicable Rules and Regulations or as specified in the
applicable permit.

The emissions sampling and &rsés report shall include but not be limited to the
following:

(@) detailed description of testing procedures;
(b)  sample calculation;
(c) results; and

(d)  comparison of results to all Applicable Rules and Regulations and to
emission limitations in th permit.

Unless otherwise specified in Applicable Rules and Regulations or by a condition
of a permit issued by the Permit Board, compliance testing must be performed
when the stationary source is operating at capacity and is otherwise operating
normally. In the event that a demonstration of compliance by testing is performed
at less than capacity, the Permit Board may modify the permit to limit capacity of
the stationary source to the rate at which compliance was demonstrated if the
Permit Board defrmines the rate was not representative of the normal operation
of the stationary source or compliance with Applicable Rules and Regulations
was not demonstrated. In the event that the stationary source is not operating or
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being operated normally during demonstration of compliance by testing, the
results of such testing will not be accepted by the Permit Board as representative
of normal operation and will be considered inadequate.

C. Compliance testing will be required of all facilities for which thisran applicable New
Source Performance Standard or National Emission Standard for Hazardous Air
Pollutants in accordance with the methods and time frames allowed by the applicable
standard codified at 40FR Part$0, 61, and 63 and the Federal Act.

Souce: Miss. Code Ann88§ 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 4917-30, 49-2-1, et
seq. and 44.7-1, et seq.

Rule 2.7Emissions Evaluation ReportWhere emissions evaluation reporting is required in any
permit, acceptable mathematical methoddeimonstrate control adequacy shall include but not
be limited to the following:

A. an emission inventory including:
(2) location and description of control equipment at each point source;
(2)  determination of all possible pollutants at each point source (¢heséCs,
conditions, particleize distribution, etc.);
3) listing of all stack parameters at each point of emission, and
(4) detailed description of input material (e.g., percent sulfur content, percent
moisture, average BTU heating value, input rate, efnd;
B. a detailed engineering report including:
(1)  sufficient calculations to demonstrate uncontrolled emissions;
(2)  sufficient calculations to support or show design efficiency of control equipment;
(3)  sufficient calculations to demonstrate controkedissions; and

(4)

comparison of calculated controlled emissions with the applicable emission
standards as set forth in Commission Regulation Miss. Admin. Cotle,11,
Part 2, Chapter 1.

Source: Miss. Code Ang8 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 492-1, et
seq. and 44.7-1, et seq.

Rule 2.8 Procedures For Renewal Of State Permit To Operate
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A. A State Permit to Operate shall expire f(&¢ years from the effective date of said permit
or within any shorter period of time deemagpropriate by the Permit Board and stated
in the State Permit to Operate when issued.

B. Not less than one hundred and eighty (180) days prior to the expiration date of the State
Permit to Operate, the applicant shall make application for renewal @itex Btrmit to
Operate if the applicant desires to continue operation of that stationary source. If the
applicant submits a timely and complete application pursuant to this paragraph and the
Permit Board, through no fault of the applicant, fails to adherapplication on or before
the expiration date of the existing permit, the applicant shall continue to operate the
stationary source under the terms and conditions of the expired permit which shall remain
in effect until final action on the applicatios taken by the Permit Board.

C. The application for renewal of a State Permit to Operate shall be substantiated with
current emissions data, test results or reports, or other data as deemed necessary.

Source: Miss. Code Anig8 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 492-1, et
seq. and 49.7-1, et seq.

Rule 2.9Reporting & Recordkeeping The Permit Board may require in any permit the
maintenance of records relating to the operation of air contamination sources, and any authorized
representatives of the Commission may examine and copy any such records pertaining to the
operation of such air contaminant source. Copies of such records shall be submitted to the
Permit Board as required by Applicable Rules & Regulations or the parooo request.

Source: Miss. Code Anig§ 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 49-2-1, et
seq. and 44.7-1, et seq.

Rule 2.1(Emission Reduction Schedule

A. In accordance with Commission Regulatidiss. Admin. CodeTitle 11, Part 2, Chapter
3, it is the responsibility of each and every stationary source with actual emissions in
excess of 0.25 tons per day of total air contaminants, and other significant sources, to
have a Commissieapproved emissions reduction schedule whsgttall set forth
preplanned abatement strategies in the event of an emergency episode.

B. Required Information.
(1) The emissions reduction schedule must have {(®eetages of reduction
procedures: (1) alert level reduction; (2) warning level reduction;and
(3) emergency level reduction.
(2) Each level of reduction procedures must show the type and source of air

contaminants, the amount of reduction of contaminants, the time required to
reduce, and the manner in which reduction will be achieved.
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C. The emissions reduction schedule shall be subject to review and approval by the
Commission.

D. An unacceptable emissions reduction schedule shall be returned to the applicant along
with the Commission's reasons for denial.

E. The applicant shall have not neathan thirty (30) days to amend a disapproved emissions
reduction schedule to conform with the emission reduction standards as set forth by the
Commission.

F. Any person aggrieved by the requirements to amend an emissions reduction schedule

shall be entled to a hearing.

G. Should an applicant fail to submit an emissions reduction schedule within the allowable
time period or fail to submit an amended preplanned strategy, the Commission will
establish or revise said plan to cause it to meet the standardet forth by the
Commission.

H. Such established or revised preplanned strategies will thereafter be the preplanned
strategies which the applicant will put into effect upon the issuance of an appropriate
order by the Commission.

Source: Miss. Code . 88 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 492-1, et
seq. and 49.7-1, et seq.

Rule 2.11General Permits The Permit Board may issue general permits to construct and
operate as described below to classes of articles, machines, egflipnmaher contrivances. A
general permit shall be issued for a period of time not to exceed five years. The Permit Board
shall establish the schedule for submittal of the notice of intent (NOI) and the information that
shall be required in the NOI. h€& Permit Board may choose, for certain types of operations, to
confer automatic coverage under a general permit without requiring the submittal of an
application or other request. General permits to construct moderate sources, general permits to
constru¢ moderate modifications, general permits to operate a synthetic minor source, or general
Title V Permits must require submittal of a NOI. For any request for coverage under a general
permit to construct a moderate source or moderate modification ogéresal permit to operate

a synthetic minor source, the public information procedures requirBailley2.4E or Rule 2.4F

of these regulations shall be followed.

A. The applicant shall apply for coverage under an issued general permit in accordance with
the schedule and requirements established in that general permit.

B. If the proposed determination is to grant coverage under an issued generalthermit,
Permit Boarts designee shall issue a certificate of coverage to the applicant
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Any stationarysource covered or eligible to be covered under a general permit may be
required to obtain an individual permit at the discretion of the Permit Board. Any
interested person may petition the Permit Board to take action under this paragraph.

The Permit Bard may revoke and/or modify a general permit or coverage under a
general permit.

Any stationary source covered by a general permit may request to be excluded from such
coverage by applying for an individual permit. Coverage under the general pgrmit i
automatically terminated upon issuance of an individual permit.

Any stationary source excluded from coverage under a general permit solely because it is
already covered under an individual permit may request that the individual permit be
revoked andhat it be covered by the general permit. Upon revocation of the individual
permit by the Permit Board, coverage under the general permit may be granted to the
stationary source if approved by the Permit Board.

A general permit shall remain in forcetil it is either reissued, modified, or revoked by

the Permit Board. All coverages under the general permit continue until the general
permit is reissued or as defined in the reissued general permit. A stationary source may
apply for coverage under aggneral permit that is currently in force.

The granting of coverage under a general permit does not imply or express exclusion
from the requirements of any emissikimiting regulation.

Source: Miss. Code Anig§ 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 49-2-1, et
seq. and 44.7-1, et seq.

Rule 2.12Multi-Media Permits

A.

The Permit Board may issue a mutiedia permit incorporating a permit to construct air
emissions equipment and/or a State Permit to Operate such equipment.

For purpose of these regulations, a moiédia permit incorporating a permit to construct
shall be the same as a permit to construct. The procedures for applying for such a multi
media permit and the standards applicable to such a permit follow thoagémit to
construct. These procedures and standards are folRdles2.1, 2.2, 2.3, 2.4, 2.5, 2.6,
2.7,2.8,2.9,and 2.10.

For purpose of these regulations, a moigdia permit incorporating a State Permit to
Operate shall be the same as a Seaenit to Operate. The procedures for applying for
such a multimedia permit and the standards applicable to such a permit follow those for
a State Permit to Operate. These procedures and standards are fRufel2ril through

2.4, and 2.6

89



For purpee or these regulations, a mutiedia general permit incorporating a permit to
construct and/or a State Permit to Operate combined with certificate of coverage shall be
the same as a permit to construct and/or a State Permit to Operate. The procedures for
applying for coverage follow those for a general permit to construct and operate. These
procedures are found Rules 2.5 and 2.1df these regulations.

Any stationary source of facility obtaining a muttiedia permit under these provisions is
subjed to the permitting requirements foundRuile 2.1.Cof these regulations.

Source: Miss. Code Anig§ 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 492-1, et
seq. and 44.7-1, et seq.

Rule 2.1FExclusions

A.

New Source Permit to ConstrucAny new "Greenfield" stationary source must obtain a
permit toconstruct except as excludeddnor E.

Compliance wih Other Applicable Requirement&xclusions from permit requirements
does not exclude anyone fromngplying with all other applicable requirements and
regulations.

Maintenace of Emission Increase RecordsStationary sources excluded from the
requirement for a permit to construct must maintain records of any emissions increases
associated with anyxeluded activities and report that to DEQ upon request. Indirect
measurements of emissions increases are allowable for these recordkeeping requirements.

Categorical Exclusions from BotRermit to Construct and Operat&he following are
excluded fronthe requirement for a permit to construct or a permit to operate:

(1) Residential heating, cooking, or cleaning devices.

(2) Residential yard and garden equipment.

3) Mobile sources.

(4)  Air conditioning, space heating, or ventilating systems not uniquely desayned
operated in a manner to remove air contaminants generated by or released from
equipment.

(5) Stationary sources, other than incinerators or CAFOs, which neither emit nor
have potential uncontrolled emissions of, 10 TPY or more of eithep, F3D,,

NOy, CO or VOC, nor 1.0 TPY of a HAP, nor 2.5 TPY of all HAPs.
(6) Feed milling facilities which mill, formulate, or otherwise prepare animal feed

products for direct local retail sale solely in prepackaged form and are not
associated with a grain elevator. Ml facilities engaged in preparing feed
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(7)

(8)

(9)

(10)

(11)
(12)
(13)
(14)

(15)

products for wholesale distribution and/or bulk sale are not included in this
exclusion.

Sawmills/woodworking plants which do not have drying kilns onsite and process
less than 25,000 board feet/day.

Any equipnent used exclusively for preparation of food for direct retail sale at a
restaurant, cafeteria, bakery, or food service.

Auto body shops with only one (1) paint spray booth and with substantial portions
of business devoted to repainting entire vehiolesollision repairs.

Surface sand and/or gravel mining operations which do not utilize rock crushers,
pneumatic conveyors, or dust collectors.

Recreational heaters.

Gasoline service stations with no more than 17 refueling positions.
Retail propane filling operations.

Outdoor kerosene heaters.

Refrigeration systems.

EmissionBased Exalsion from Permit to ConstructThe following emissions units are
excluded from the requirement for a permit to construct provided the unit & mew

major stationary source, major source of hazardous air pollutants, major modification or
moderate modification nor a part of a new major stationary source, major source of
hazardous air pollutants, major modification, or moderate modification.

(1)

(2)

Cod or residual o#fired combustion devices or groups of devices with a total
rated input capacity of less than 2,000,000 BTU/hr, clean wood waste boilers or
groups of boilers with a total rated input capacity of less than 10,000,000 BTU/hr,
distillate oil or combination distillate and gdised units or groups of units with a

total rated input capacity less than 10,000,000 BTU/hr and natural gas fired and/or
LPG fired devices or groups of devices with all individual rated input capacities
of less than 10,000 BTU/hr and a total rated input capacity less than
25,000,000 BTU/hr.

Equipment used exclusively for oil and gas field production, gathering, storing,
and transmission, including, but not limited tgas/oil separators, emulsion
treaters, free wat knockouts, compressors or group of compressors with a total
rated capacity less than 500 brake horsepower, segregation basins, API oil/water
separators, tank facilities, and crude oil loading equipment used solely for crude
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3)
(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

oil collected from productiomvells onsite. Continuous flaring of sour gas and/or
combustion devices firing sour gas are not excluded from permitting.

Emergency safety relief systems, including pilot lights.

Sand blasting operations which use no more than 83 tons of sand invany gi
365-day period.

Wood, plastic, and/or metal machining operations which are totally enclosed
within a building, and which have no direct exhausts to the ambient air other than
common building ventilation points.

Petroleum products storage facilities with no individual storage tank greater than
19,800 gallons and total storage capacity less than 55,000 gallons.

A compressor or groups of compressors firing either natural gas, gasoline, LPG
and/or diesel fuel witha total rated capacity less than or equal to 500 brake
horsepower.

Surface coating operations which utilize less than 50 pounds per day of all
solvents and coatings.

Fire training exercises and equipment.

Groundwater recovery/treatment facilities used for the remediation of motor fuel
contamination addressed under the Underground Storage Tank Program when the
facilities are located on the site of the contamination.

Temporary storage/aeration of soils @ntnated with motor fuel which are
produced as a result of a remedial response to a release from an underground
storage tank when the storage/operation is on the site of the tank.

CERCLA/Superfund remediation or removal projects on the site of the
contamnation.

Remediation of sites contaminated with hazardous constituents required under
State authority on the site of the contamination.

Portable TSCA treatment facilities permitted by EPA.

Wastewater collection and treatment facilities, other than CAdtQkose listed

in 40 CFR 61, Subpart FF National Emission Standard for Benzene Waste
Operations and in 40 CFR 60, Subpart QQGGtandards of Performance for
VOC Emissions from Petroleum Refinery Wastewater Systems, which have the
potential to emit no wre than 5 tons/year of Volatile Organic Compounds
(VOCQC).
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(16) Surface coal mining operations for which a permit has been issued by the Permit
Board pursuant to Miss. Code Ann. 883, et seq. or by the Federal Office of
Surface Mining pursuant to the FedeSairface Mining Control and Reclamation
Act, 30 U.S.C. 81201, et seq. However, any rock crushers, pneumatic conveyors,
and dust collectors at such operations may require permitting if they meet the
definition of"stationary source

(17) Auto body shops.

(18) Dedicated fuel stations with total storage capacity less than 55,000 gallons and no
individual tank greater than 19,800 gallons.

(19) Subject to Rule 2.14, any existing or new animal feeding operation that is not a
concentrated animal feeding operation (CAF&) that does not incinerate
animal carcasses or waste. For the purpose of this paraeampimal feeding
operatio means any facility where animals have been, are, or will be stabled or
confined, or allowed to roam or graze within a fenced or othermstricted area.

This definition includes, but is not limited to, aquatic animal production facilities,
kennels, swine growing operations, veal farms, chicken growing operations, cattle
growing operations, and dairies.

(20) Initial field testing of oil andgas wells, after proper notification to the
Commission provided such tests will not produce 100 tons per year or more of
any pollutant.

F. De minimis NSR Modification Excision from Permit to ConstructA de minimis NSR
modification is excluded fromhe requirements for a permit to construct. This does not
eliminate any requirement for modification of Title V permits or permits to operate for de
minimis modifications. Any other modifications including modifications involving
netting are subject to thhequirements for permits to construct.

G. Exclusion from Permit to OperateMajor Title V sources, other sources required to
obtain a Title V Permit to Operate, synthetic minor sources, and significant minor sources
are subject to the requirements fopermit to operate. Any other source is excluded
from the requirement to obtain a permit to operate. Exclusion from the permit to operate
requirement does not imply exclusion from any other requirements of these regulations
including permit to constructequirements before construction and certification of
construction requirements before beginning operation.

H. GeneralPermit May Supercede ExclusionsThe Permit Board may issue a general
permit which shall supercede the exclusions listed in D., E.Gaadbove.

Source: Miss. Code Ani8§ 492-9 (1)(b), 4917-17, 4917-28, 4917-29, 4917-30, 492-1, et
seq. and 44.7-1, et seq.
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Rule 2.14CAFOs Concentrated animal feeding operations (CAFOs) are not excluded from the
requirements for a permit or anyher provisions of these regulations. CAFOs issued a National
Pollutant Discharge Elimination System permit or a state water pollution control permit prior to
January 18, 2000, are required to submit an application for a permit to construct and/@ operat
or a multimedia permit in compliance with the provisions of these regulations at least 180 days
prior to the expiration of the facility's NPDES permit or state water pollution control permit that
was issued prior to the effective date of these regulatidmultimedia permits may be issued by

the Permit Board as new permits or as a modification of an existing National Pollutant Discharge
Elimination System or state water pollution control permit but all provisions and procedures of
these regulations arep@licable. The Permit Board on its own initiative or at the request of
DEQ, may require any existing or new animal feeding operation or concentrated animal feeding
operation to obtain a multimedia permit, including provisions regarding air emissions and/o
odor control

Source: Miss. Code Anig8 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 492-1, et
seq. and 49.7-1, et seq.

Rule 2.1%0ptions

A. Plantwide Applicability Limitation (PAL) In accordance with 40 CFR 52.21(aa), any
major stationary source may establish a plantwide applicability limitation based on
baseline actual emissions (actuals PAL) for use in future NSR actions. The actuals PAL
can be established in a PSD Permit to Comsstra Title V Permit, or a Permit to Operate
a Synthetic Minor Source. The applicable permit to construct or permit to operate shall be
referred to as a PAL permit and, in addition to the normal applicable procedures and
requirements for the permit actioshall meet all the requirements for a PAL permit and
issuance shall follow all procedures for a PAL permit as specified in 40 CFR 52.21(aa)
except that the term "Administrator" as it appears in 40 CFR 52.21(aa) shall mean the
Permit Board.

B. Optional PrePermit ConstructionPrepermit construction approval is available for new
moderate stationary sources, hew minor stationary sources, minor modifications, and
moderate modifications except those sources and modifications excluded from this
provision n 9. below. The applicant may request the Permit Board for approval to
commence construction or modification of qualifying sources before receiving the
required permit to construct. To obtain the Permit B&pdeconstruction approval, the
applicant shihsatisfy the following requirements:

(1) The applicant shall apply for a permit to construct or optional Title V permit
modification in accordance with D. below.

(2) The applicant shall submit a ppermit construction approval application which
must containput not be limited to (a) a letter requesting approval to construct
before obtaining the required permit to construct, (b) a copy of the notice
referenced in 4. below, (c) proof of eligibility, (d) process description(s), (e)
equipment list(s), (f) propode emission limits, (g) proof that buffer zone
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requirements ifRule 2.2.B(14) are met, (h) certification that construction is at the
applicant’s own ri sk, and (1) certifica
final permit to construct or Title YWermit modification decision based on the fact

that construction has already begun.

B An applicant seeking enforceable | imita
as to qualify as a moderate stationary source or a moderate modification must
describe indetail in the prgermit construction application the proposed
restrictions and certify that the applicant will comply with the restrictions,
including any applicable monitoring and reporting requirements.

(4) The applicant shall provide notice to the puldfcthe application for prpermit
construction approval by notice published in a newspaper of general circulation in
the county(ies) in which the stationary source is or will be located. The notice
shall be in the format provided by DEQ and shall incl(a)ea general description
of the proposed source or modification, (b) a statement thaipegoneit
construction approval is being requested from the Permit Board, (c) the location
and address where additional information about the proposed source or
modification and application may be obtained, (d) a statement that comments may
be made to DERQ, and (e) DEQ s address w
shall provide at least ten (10) days for the public to comment to the Permit Board.
Notarized proof of puication of the notice shall be included in the application for
pre-permit construction approval.

(5) After determination that all requirements have been met and after sufficient time
for receipt of all public comments submitted during theday public notie, the
Permit Board may grant praonstruction permit approval.

(6) Upon receipt of the prpermit construction approval letter issued by the Permit
Board, the applicant may begin construction at his own risk. Upon issuance of the
pre-permit construction approval letter, any and all potential to emit limitations
addressedn the prepermit construction application shall become enforceable.
The applicant cannot operate the new source or emissions units included in the
proposed modification until issued the final permit to construct or Title V permit
modification and untitertification of construction in accordance with R216.D.
where applicable. This provision applies even if the source is excluded from the
requirement to obtain a permit to operate.

(7) Issuance of the preermit construction approval letter shall havebearing on the
issuance or denial of the final permit to construct or Title V permit modification.
If the final permit to construct is denied and/or the Title V permit modification is
denied, the applicant must cease construction and follow the prosesllowed
by law and regulation for any appeal. The fact that construction has already begun
and that approval was granted for 4permit construction shall not be a basis for
appeal of the Permit Board’s decision.
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(8)

9)

The Permit Board may deny the grermt construction approval application or
revoke an existing prpermit construction approval for any reason it deems valid
including objection(s) from the public. Denial/revocation of the-geemit
construction approval application shall have no bearingherissuance or denial
of a final permit to construct or Title V permit modification.

Prepermit construction approval is not available for new major stationary sources,
major modifications, medical waste incinerators or hazardous waste incinerators or
any modification involving medical waste incineration or hazardous waste
incineration, and new stationary sources or modifications meeting the definition of
"constructing or reconstructihga major source of hazardous air pollutants in
Commission"Air Toxics Regulation$, Miss, Admin. Code, Title 11Part 2,
Chapter 8, and 40 CFR Part 63, Subpart B and thereby requiring-bycease
Maximum Achievable Control Technology (MACT) determination

Optional Title V Permit Modification. For a modification of asource holding a valid

Title V permit, a Permit to Construct may be issued as a modification of the Title V
permit as an alternative to a new Permit to Construct. All requirements for a permit to
construct are still applicable and the Title V permit rfiodtion must occur prior to
beginning construction unless grermit construction approval is granted in accordance
with C. above. If the applicant has been grantedpprenit construction approval, the
Title V permit must be modified before beginning Gim@n.

Source: Miss. Code Anig§ 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 492-1, et
seq. and 44.7-1, et seq.

Rule 2.16Permit Transfer

A.

"Transfer" shall mean any sale, conveyance, or assignment of the rights held by the
applicantin any permit issued pursuant to these Regulations which meets the conditions
of both 1. and 2. below:

(1)

)

There is a change of more than 50 percent of the equity ownership of the permit
holder over a sustained period which results in a new majority owlAemew
majority owner for purposes of this provision shall be an individual, partnership,
company, or group of affiliated companies.

The change in the ultimate ownership of the permit holder involves the parent,
grandparent, or gregrandparent company.

A permit issued pursuant to these Regulations shall not be transferred except upon
approval of the Permit Board.

When requested by the Permit Board, an applicant for transfer approval shall submit
information to demonstrate that it has the finahcesources, operational expertise and
environmental compliance history over the last five yeaenhsore compliance with the
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terms and conditions of the permit to be transferred except where this conflicts with State
Law.

D. The application for approVaf the transfer may be combined with an early application
for permit renewal.

Source: Miss. Code Ang8 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 492-1, et
seq. and 49.7-1, et seq.

Rule2.17 Severability If any provision, sectiorsubsection, sentence, clause or phrase of any of
these regulations, or the application of same to any person or set of circumstances is for any
reason challenged or held to be invalid or void, the validity of the remaining regulations and/or
portions theref or their application to other persons or sets of circumstances shall not be
affected thereby.

Source: Miss. Code Anig§ 492-9 (1)(b) 49-17-17, 49-17-28, 49-17-29, 49-17-30, 492-1, et
seq. and 44.7-1, et seq.

Part 2, Chapter 3: MississippiCommission on Environmental Quality, Regulations for the
Prevention of Air Pollution Emergency Episodes (Adopted May 8, 1970lL.ast Amended
April 25, 1988)

Rule 3.1General Authority. Pursuant to the authority granted by Sectiord 427, Mississippi

Code of 1972, Recompiled, the following regulations are adopted to prevent the excessive
buildup of air pollutants during air pollution episodes, thereby preventing the oaiwéman
emergency due to the effects of these pollutants on the health of persons.

Source: Miss. Code Ann88 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 427-1, et seq.
Rule 3.2Definitions

A. “Air Standards. The maximum allowable concentratioh any air contaminant existing
in the ambient air during a stated period of time, as adopted by the Commission.

B. “Director’ The Director of the Mississippi Department of Natural Resources.

Source: Miss. Code Anng8 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.

Rule 3.3EpisodeCriteria. Conditions justifying the proclamation of an air pollution alert, air
pollution warning, or air pollution emergency shall be deemed to exist whenever the Director
determines that the accuratibn of air pollutants in any place is attaining or has attained levels

which could if such levels are sustained or exceeded, lead to a substantial threat to the health of
persons. In making this determination, the Director will be guided by the foticwiteria:

97



A. “Air Pollution Forecast An internal watch by the Office of Pollution Control shall be
actuated by a National Weather Service advisory that Atmospheric Stagnation Advisory
is in effect or the equivalent local forecast of stagnant atmasptendition.

B. “Alert”: The Alert level is that concentration of pollutants at which first stage control
actions are to begin. An Alert will be declared when any one of the following levels is
reached at any monitoring site:

(1) The SQI evel i's equal to or d)rfer a @4hour t h an
average.

(2)  The PMylevel is equal to or greaterh a n 3 5d) a 24lplr average.

(3) The CO level is equal to or greater than 15 ppm (17 Mgfor an 8hour

average.

(4) Theozone(® | evel is equal to ord)fgtheater th
average.

(5) The NQ I evel i's equal to or g3 feraat Hdaur t h an

average or 0.°%f6rapshour aerg@2 pg/ m

(6) In addition to the levels listed for the@ke pollutants, meteorological conditions
are such that pollutant concentrations can be expected to remain at the above
levels for twelve (12) or more hours or increase, or in the case of ozone, the
situation is likely to reoccur within the next-Béurs unless control actions are
taken.

C. “Warnindg: The warning level indicates that air quality is continuing to degrade and that
additional control actions are necessary. A warning will be declared when any one of the
following levels is reached at amyonitoring site:

(1) TheSQI evel i's equal to or g% feramt2¢hour t han
average.
(2) ThePMgl ev el i s equal t ofooar24hgur averdger t han 4

(3) The CO level is equal to or greater than 30 ppm (34 Mgfor an 8hour

average.

(4) Theozone(® | evel is equal to of)fogarthcart er t h
average.

(5) The NG I ev el I's equal to or g3 feraat Haaur t h an
average.
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(6) In addition to the levels listed for the above pollutanteteorological conditions
are such that pollutant concentrations can be expected to remain at the above
levels for twelve (12) or more hours or increase, or in the case of ozone, the
situation is likely to reoccur within the next-Bdurs unless control fions are
taken.

D. “Emergency. The emergency level indicates that air quality is continuing to degrade to
a level that should never be reached and that the most stringent control actions are
necessary. An emergency will be declared when any one dblibging levels is
reached at any monitoring site:

(1) TheSQI evel i's equal to or g% feramt2¢hour t han
average.
(2) ThePMgl ev el i s equal t ofooar24hgur averdgger t han 5

(3) The CO level is equal to or greatthan 40 ppm (46 mg/H for an 8hour

average.

(4) Theozone(@ | evel is equal to ord)fagakleut er t h:
average.

B5) The NQ I evel I's equal to or g% feraat Haaur t h an

average or 0 34orapphourdvérdg® pg/ m

(6) In addition to the levels listed for the above pollutants, meteorological conditions
are such that pollutant concentrations can be expected to remain at the above
levels for twelve (12) or more hours or increase, or in the case of ozone, the
situation is ikely to reoccur within the next 2dours unless control actions are
taken.

E. “Terminatiori: Once declared, any status reached by application of these criteria will
remain in effect until the criteria for that level are no longer met. At such thaeaext
lower status will be assumed.

Source: Miss. Code Ann88 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.
Rule 3.4Emission Control Action Programs

A. Any person responsible for the operation of a source of air contaminant evhitsh0.25
tons per day or more of air contaminants for which air standards have been adopted shall
prepare emission control action programs, consistent with good industrial practice and
safe operating procedures, for reducing the emission of air contasing the outdoor
atmosphere during periods of an AIR POLLUTION ALERT, AIR POLLUTION
WARNING, AND AIR POLLUTION EMERGENCY. Emission control action
programs shall be designed to reduce or eliminate emissions of air contaminants into the
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outdoor atmosphre in accordance with the objectives set forth in Tabi&swhich are
made a parof this rule

Emission control action programs as required uritige 3.4.A. shall be in writing and

show the source of air contamination, the approximate amount of ticeducf
contaminants, the approximate time required to effect the program, a brief description of
the manner in which the reduction will be achieved during each stage of an air pollution
episode, and such other information as the Commission shall deéneiptert

During a condition of AIR POLLUTION ALERT, AIR POLLUTION WARNING, AND

AIR POLLUTION EMERGENCY, emission control action programs as requireulg

3.4.A. shall be made available on the premises to any person authorized to enforce the
provisionsof the Commissiors emergency procedure.

Emission control action programs as requiredRwe 3.4.A. shall be submitted to the
Commission in accordance with procedures describegiommission Regulation Miss.
Admin Code,Title 11, Part 2, Chapter;XZuch emission control action programs shall be
subject to review and approval by the Commission. If, in the opinion of the Commission,
such emission control action programs do not effectively carry out the objectives as set
forth in Tables 15, the Comnssion may disapprove said emission control action
programs, state its reason for disapproval and order the preparation of amended emission
control action programs within the time period specified in the order. Any person
aggrieved by the order requirirntbe preparation of a revised program is entitled to a
hearing in accordance with Section-#B41, Mississippi Code of 1972. If the person
responsible fails within the time period specified in the order to submit an amended
emission control action prograwhich in the opinion of the Commission meets the said
objectives, the Commission may revise the emission control action program to cause it to
meet these objectives. Such revised program will thereafter be the emission control
action program which the pon responsible will put into effect upon the issuance of an
appropriate order by the Commission.

Source Miss Code Ann. 88 49-9 (1)(b),49-17-17, 49-2-1, et seq. and 497-1, et seq

Rule 3.5Emergency Orders

A.

Following are emergenagrders which may be appropriate for use by the Director upon
his declaration that an Air Pollution Emergency Episode exists for any air contaminants
for which air standards have been adopted:
@ Air Pollution Alert
(@) Any one or combination of air carninants:
Q) Any person responsible for the operation of a source of air

contaminants as set forth iRule 3.4.B. shall take all AIR
POLLUTION ALERT actions as required for such source of air
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(b) PMio

(1)

(2)

3)

contamination, and shall particularly put into effect the siois
control action programs for an AIR POLLUTION ALERT.

There shall be no open burning by any persons of tree waste,
vegetation, refuse, or debris in any form.

The use of incinerators for the disposal of any form of solid waste
shall be limited to the hours between 12:00 Noon and 4:00 P.M.

Persons operating fuburning equipment which requires boiler
lancing or soot blowing shall perform such operatiomdy o
between the hours of 12:00 Noon and 4:00 P.M.

(c) Nitrogen Oxides

(1)

(2)

There shall be no open burning by any persons of tree waste,
vegetation, refuse, or debris in any form.

The use of incinerators for the disposal of any form of solid waste
shall be limited to the hours between 12:00 Noon and 4:00 P.M.

Air Pollution Warning

(@  Any one or combination of air contaminants

(1)

(b) PMio

(1)

(2)

(3)

Any person responsible for the operation of a source of air
contamination as set forth iRule 3.4.A. shall take all AIR
POLLUTION WARNING actions as required for such source of
air contamination; and shall particularly put into effect the
emission controlaction programs for an AIR POLLUTION
WARNING.

There shall be no open burning by any persons of tree waste,
vegetation, refuse, or debris in any form.

The use of incinerators for the disposal of any form of solid waste
or liquid wase shall be prohibited.

Persons operating fuburning equipment which requires boiler

lancing or soot blowing shall perform such operations only
between the hours of 12:00 Noon and 4:00 P.M.
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(© Nitrogen oxides

(1)

(2)

There shall be no open burgirby any persons of tree waste,
vegetation, refuse, or debris in any form.

The use of incinerators for the disposal of any form of solid waste
or liquid waste shall be prohibited.

3 Air Pollution Emergency

(@)  Any one or combination afontaminants:

(1)

(@)

3)

Any person responsible for the operation of a source of air
contamination as described Rule 3.4.A. shall take all AIR
POLLUTION EMERGENCY actions as listed as required for such
source of air contaminants; and shall particularly piat @ffect the
emission control action programs for an AIR POLLUTION
EMERGENCY.

All manufacturing establishments except those include®ufe
3.4.A(3)(a)(1)will institute such action as will result in maximum
reduction of air contaminants from thesperations by ceasing,
curtailing, or postponing operations which emit air contaminants to
the extent possible without causing injury to persons or damage to
equipment.

All places of employment described below shall immediately cease
operations:

® Mining and quarrying of nometallic minerals.

(i) All contract construction work except that which must
proceed to avoid physical harm.

(i)  Wholesale trade establishments, i.e. places of business
primarily engaged in selling merchandise to retailers, to
industrial, commercial, institutional or professional users,
or to other wholesalers, or acting as agents in buying
merchandise for or sellingnerchandise to such persons or
companies.

(iv)  All offices of local, county, and state government including
authorities, joint meetings, and any other public body;
except to the extent that such office must continue to
operate in order to enforce thequirements of this order
pursuant to statute.
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(V) All retail trade establishments except pharmacies and stores
primarily engaged in the sale of food.

(vi)  Banks; credit agencies other than banks; securities and
commodities brokers, dealers, exchangexl services;
office of insurance carriers, agents and brokers; real estate
offices.

(vi)  Wholesale and retail laundries; laundry services and
cleaning and dyeing establishments; photographic studios;
beauty shops, barber shops, shoe repair shops.

(viii)  Advertising Offices; consumer credit reporting, adjustment
and collection agencies; duplicating, addressing,
blueprinting; photocopying, mailing, mailing list and
stenographic  services; equipment rental services;
commercial testing laboratories.

(ix)  Automobile repair, automobile services, garages.

x) Establishments rendering amusement and recreation
services including motion picture theaters.

(xi)  Elementary and secondary schools, colleges, universities,
professional schools, junior collegjesocational schools,
and public and private libraries.

(4)  There shall be no open burning by any person of tree waste,
vegetation, refuse, or debris in any form.

(5)  The use of incinerators for the disposal of any form of solid waste
or liquid waste shall be prohibited.

(6) The use of motor vehicles is prohibited except in emergencies with
the approval of local or state police.

When the Director determines then Air Pollution Emergency Episode condition exists

at one or more monitoring sites solely because of emissions from a limited number of
sources, he may order such source or sources to put into effect the emission control action
programs which are appéble for each episode stage.
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Table 1. EMISSION REDUCTION OBJECTIVES

FOR PMpo

Source of Air Contamination

Level

Action Required

1. Coal or o#fired electric
power generating facilities.

Alert

a. Substantial reduction by
utilization of fuels having lowest
available ash content.

b. Maximum utilization of midday
(12:00 Noon to 4:00 P.M.)
atmospheric turbulence for boiler
lancing and soot blowing.

c. Substantial reduction by
diverting electric power generatio
to facilities outside of Alert Area.

Warning

a. Maximum reduction by
utilization of fuels having lowest
available ash content

b. Maximum utilization of midday
(12:00 Noon to 4:00 P.M.)
atmospheric turbulence for boiler
lancing and soot blowing.

¢. Maximum reduction by
diverting electric power generatio
to facilities outside of Warning
Area

Emergency

a. Maximum reductioby
utilization of fuels having lowest
available ash content

b. Maximum utilization of mie
day (12:00 Noon to 4:00 P.M.)
atmospheric turbulence fooiler
lancing and soot blowing

¢. Maximum reduction by
diverting electric power generatio
to facilities outside of Emergency|
Area
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Table 1. EMISSION REDUCTION OBJECTIVES

FOR PMy

Source of Air Contamination

Level

Action Required

2. Coal or of#ffired process
steam generating facilities

Alert

a. Substantial reduction by
utilization of fuels having lowest
available ash content

b. Maximum utilization of midday
(12:00 Noon to 4:00 P.M.)
atmospheric turbulence for boiler
lancing and soot blowing.

c. Reduction of steam load
demand<gonsistent with
continuing plant operations.

Warning

a. Maximum reduction by
utilization of fuels having lowest
available ash content

b. Maximum utilization of mieday
(12:00 Noon to 4:00 P.M.)
atmospheric turbulence fooiler
lancing and soot blowing.

c. Reduction of steam load
demands consistent with
continuing plant operations.

d. Making ready for use a plan of
action to be taken if an emergeng
develops.

Emergency

a.Maximum reduction by reducin
heat and steam demands to
absolute necessities consistent w
preventing equipment damage.

b. Maximum utilization of midday
(12:00 Noon to 4:0p.m))
atmospheric turbulence for boiler
lancing and soot blowing.
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Table 1. EMISSION REDUCTION OBJECTIVES

FOR PMy

Source of Air Contamination

Level

Action Required

3. A- Manufacturing,
processingand mining
industries.

AND
B - Other persons required by

the Commission to prepare
standby plans.

Alert

a. Substantial reductiaof air
contaminants frormanufacturing
operations by curtailing,
postponing, or deferring
production and allied operations.

b. Maximum reduction by
deferring trade wastdisposal
operations which emit particles,
gases, vapors or malodorous
substances.

c. Reduction of heat load demancg
for processing consistent with
continuing planbperations.

Warning.

a. Maximum reduction of air
contaminants from manufacturing
operations by, if necessary,
assuming reasonable economic
hardship by postponing pilaction
and allied operations.

Emergency

a.Elimination of air contaminants
from manufacturing operations by
ceasing, curtailing, postponing or
deferring production and allied
operations to the extent possible
without causing injury to persons
or damage to equipment.

b. Elimination of air containants
from trade waste disposal
processes which emit particles,
gases, vapors or malodorous
substances.

¢. Maximum reduction of heat loa
demands for processing.
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Table 1. EMISSION REDUCTION OBJECTIVES

FOR PMy

Source of Air Contamination Level

Action Required

4. Refuse disposal operations Alert

a. Maximum reduction by
prevention of open burning.

b. Substantial reduction by limitin
burning of refuse in incinerators t
the hours between 12:00 Noon a
4:00 p.m.

Warning

a. Maximum reduction by
prevention of open burning.

b. Complete elimination of the us
of incinerators.

Emergency

a. Maximum reduction by
prevention of open burning.

b. Complete elimination of the us
of incinerators.

107




Table 2. EMISSION REDUCTION OBJECTIVES
FOR SULFUR OXIDES

Source of Air Contamination

Level

Action Required

1. Coal or oiired electric
power generating facilities.

Alert

a. Substantial reduction by
utilization of fuels having lowest
available sulfur content.

b. Substantial reduction by
diverting electric power generatio
to facilities outside of Alert Area.

Warning

a. Substantial reduction by
utilization of fuels having lowest
available sulfur content.

b. Substantial reduction by
diverting electric power generatio
to facilities outside o¥Varning
Area.

Emergency

a. Maximum reduction by
utilization of fuels having lowest
available sulfur content.

b. Maximum reduction by
diverting electric power generatio
to facilities outside of Emergency
Area.

2. Coal or of#ffired process
steam generatinicilities.

Alert

a. Substantial reduction by
utilization of fuels havindowest
available sulfucontent

b. Reduction of steam load
demands consistent with
continuing plant operations.

Warning

a. Maximum reduction by
utilization of fuels having the
lowest available sulfur content.

b. Reduction of steam load
demands consistent it
continuing plant operations.

108



Table 2. EMISSION REDUCTION OBJECTIVES
FOR SULFUR OXIDES

Source of Air Contamination

Level

Action Required

c. Making ready for use a plan of
action to bedken if an emergency
develops.

Emergency

a. Maximum reduction by reducin
heat and steam demands to
absolute necessities consistentw
preventing equipment damage.

b. Taking the action called for in
the emergency plan.

3. A - Manufacturing and
Processing Industries

AND
B. — Other persons required by

the Commission to prepare
standby plans.

Alert

a. Substantial reduction @iir
contaminants from manufacturing
operations by curtailing,
postponing, or deferring
production and allied operations.

b. Maximum reduction by
deferring trade wastdisposal
operations which emit particles,
gases, vapors, or malodorous
substances.

c. Reduction of heat load demang
for processing consistent with
continuing plant operations.

Warning

a. Maximum reduction of air
contaminants from manufacturing
operations by, if necessary,
assuming reasonable economic
hardship postponing pdoction
andallied operations.

b. Maximum reduction by
deferring trade waste disposal
operations which emit particles,
gases, vapors, or malodorous
substances.
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Table 2. EMISSION REDUCTION OBJECTIVES
FOR SULFUR OXIDES

Source of Air Contamination Level Action Required
c. Reduction of heat load demang
for processing consistent with
continuing plant operations.
Emergency a.Elimination of air contaminants

from manufacturing operations by
ceasing, curtailing, postponing, o
deferring production and allied
operations to the extent possible
without causing injury to persons
or damage to equipment.

b. Elimination of air contaminants
from trade waste disposal
processes which emit particles,
gases, veors or malodorous
substances.

c. Maximum reduction of hé#oad
demands for processing.

110



TABLE 3. EMISSION REDUCTION OBJECTIVES

FOR NITROGENOXIDES

Source of Air Contamination

Level Action Required

1. Stearrelectric power
generating facilities.

Alert a. Substantial reduction by
utilization of fuel which results
in the formation of less air
contaminant.

b. Substantial reduction by
diverting electric power
generation to facilities outside
of Alert Area.

Warning a. Maximum reduction by
utilization of fuel which results
in the formation of less air
contaminant

b. Maximum reduction by
diverting electric power
generation to facilities outside @
Warning Area.

Emergency a. Maximum reduction by
diverting electric power
generation to facilies outside of
Emergency Area.

2. Process steam generating
facilities.

Alert a. Substantial reduction by
utilization of fuel which results
in the formation oféss air
contaminant.

b. Reduction of steam load
demands consistent with
continuing plant operations.

Warning a.Maximum reduction by
utilization of fuel which results
in the fornmation of less air
contaminant.

b. Reduction of steam load
demands consistent with
continuing plant operations.
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TABLE 3. EMISSION REDUCTION OBJECTIVES

FOR NITROGENOXIDES

Source of Air Contamination

Level

Action Required

c. Making ready for use a plan
action to be taken if an
emergency develops.

Emergency

a.Maximum reduction by
reducing heat and steam
demands to absolute necessitig
consistent with preventing
equipment damage.

3. A.- Manufacturing and
processing industries.

AND

B. — Other persons required
by the Commission to prepa

Alert

a. Substantial reductiasf air
contaminants from
manufacturing operations by
curtailing postponing, or
deferring production and allied
operations.

standby plans.

b. Maximum reduction by
deferring trade waste disposal
operations which emit particles
gasesyapors, or malodorous
substances.

c. Reduction of heat load
demands for processing
consistent with continuing plant
operations.

Warning

a. Maximum reduction of air
contaminants from
manufacturing operations by, if
necessary, assuming reasonab
economic hardship by
postponing production and allie
operations.

b. Maximum reduction by
deferring trade waste disposal
operations which emit particles
gases, vapors, or malodorous
substances.
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TABLE 3. EMISSION REDUCTION OBJECTIVES

FOR NITROGENOXIDES

Source of Air Contamination

Level

Action Required

c. Reduction of heat load
demands for processing
consistent with continuinglant
operations.

Emergency

a. Eliminationof air
contaminants from
manufacturing operations by
ceasing, curtailing, postponing
deferring production and allied
operations to the extent possibl
without causing injury to persor
or damage to equipment.

b. Elimination of air
contaminants fronradewaste
disposal processes which emit
particles, gasevgoors or
malodorous substances.

c. Maximum reduction of hea
load demands for processing.

4.Stationary internal
combustion engines

Alert

a.Reduction of powedemands
for pumping consistent with
continuing operations.

Warning

a.Reduction of power demands
for pumping consistent with
continuing operations.

b. Maximum reduction by
utilization of fuels or power
source which results in the
formation of less air
contaminants.

5. Refuse disposalperations.

Alert.

a.Maximum reduction by
prevention of open burning.

b. Substantial reduction by
limiting burning of refuse in
incinerators to the hours betwe
12:00 Noon and 4:00 p.m.
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TABLE 3. EMISSION REDUCTION OBJECTIVES

FOR NITROGENOXIDES

Source of Air Contamination

Level

Action Required

Warning

a. Maximum reduction by
prevention of open burning.

b. Complete eliminatin of the
use of incinerators.

Emergency

a. Maximum reduction by
prevention of open burning.

b. Complete elimination of the
use of incinerators.

114




Table 4. EMISSION REDUCTION OBJECTIVES
FOR HYDROCARBONS

Source of Air Contamination Alert Action Required
1. Petroleum producttorage Alert a. Substantial reduction afr
and distribution. contaminants by curtailing,

postponing, or deferring
transfer operations.

Warning a. Maximum reduction of air
contaminants by assuming
reasonable economic
hardship by pstponing
transfer perations.

Emergency a. Elimination of air
contaminants by curtailing,
postponing, or deferring
transfer operations to the
extent possible withdu
causing damage to

equipment.
2. Surface coating and Alert a. Substantial reduction of g
preparation. contaminants by curtailing,

postponing, or deferring
transfer operations.

Warning a. Maximum reduction of air
contaminants by assuming
reasonable economic
hardship by postponing
transfer operations.

Emergency a. Elimination of air
contaminants bgurtailing,
postponing, or deferring
transfer operations to the
extent possible without
causing damage to
equipment.
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Table 4. EMISSION REDUCTION OBJECTIVES

FOR HYDROCARBONS

Source of Air Contamination

Alert

Action Required

3. A - Manufacturing and
processing industries.

AND

B. — Other persons required by

Alert

a. Substantial reduction of a
contaminantgrom
manufacturing operatiorisy
curtailing, postponing, or
deferringproduction and
allied operations

the Commission to prepare
standby plans.

Warning

a. Maximum reduction of air
contaminants from
manufacturing operations by
if necessary, assuming
reasonable economic
hardship by postponing
production and allied
operations.

Emergency

a. Elimination of air
contaminantgrom
manufacturing operations by
ceasing, curtailing,
postponing or deferring
production and allied
operations to the extent
possible without causing
injury to persons odamage
to equipment.
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TABLE 5.

EMISSION REDUCTION OBJECTIVES

FOR CARBON MONOXIDE

Source of Air Contaminatiol

Level

Action Required

1. A-Manufacturing
AND
B — Other personsequired

by the Commission to
prepare standby plans.

Alert

a. Substantial reduction of air
contaminants from
manufacturing operations by
curtailing, postponing, or
deferring production and allieg
operations.

Warning

a. Substantial reduction of air
contaminants from
manufacturing operations piy
necessary, assuming reasong
economic hardship by
postponingproduction and
allied operations.

Emergency

a. Elimination of air
contaminants from
manufacturing operations by
ceasing, curtailing, postponing
or deferring production and
allied operations to the extent
possible without causing injur
to persons or damage to
equipment.

Refuse disposal operations

Alert

a. Maximum reduction by
prevention of open burning.

Warning

a. Maximum reduction by
prevention of open burning.

Emergency

a. Maximum reduction by
prevention of open burning.

Source: Miss. Code Ann88 492-9 (1)(b) 49-17-17, 49-2-1, et segand 4917-1, et seq.
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Part 2, Chapter 4: Mississippi Commission on Environmental Quality, Ambient Air
Quality Standards (Adopted February 9, 1983, Amended June 22, 1988, and Last Amended
June 27, 2002)

Rule 4.1 Except for odor, as covered below, the ambient air quality standards for Mississippi
shall be the Primary and Secondary National Ambient Air Quality Standards as duly
promulgated by the U.S. Environmental Protection Agency in (or to be printed @fR@art

50, pursuant to the Federal Clean Air Act, as amended. All such standards promulgated by the
U.S. Environmental Protection Agency as of June 22, 1988, are hereby adopted and incorporated
herein by the Commission by reference as the official ambieiguality standards of the State

of Mississippi and shall hereafter be enforceable as such (except that theAdorthistratof

in said standards shall be replaced by the woEd®cutive Directdr and the word Agency in

said standards shall be replatgcthe word‘Departmerit).

There shall be no odorous substances in the ambient air in concentrations sufficient to adversely
and unreasonably:

A. affect human health and wddking;
B. interfere with the use or enjoyment of property; or
C. affect plant or animal life.

In determining that concentrations of such substances in the ambient air are adversely and
unreasonably affecting human wbking or the use or enjoyment of property of plant or animal

life, the factors to be considered the Commission will include, without limiting the generality

of the foregoing, the number of complaints or petitioners alleging that such a condition exists,
the frequency of the occurrence of such substances in the ambient air as confirmed by the
Departmat of Environmental Quality staff, and the land use of the affected area.

Source: Miss. Code Anng8 492-9 (1)(b) 49-17-17, 49-2-1, et seq. and 497-1, et seq.

Part 2, Chapter 5. Mississippi Commission on Environmental Quality, Regulations for the
Prevention of Significant Deterioration of Air Quality (Adopted June 28, 1990,Last
Amended December 14, 2011

Rule 5.1 The purpose of this regulation is to implement a program for teeeption of
significant deterioration of air quality as required by 40 CFR 51.166. This regulation supercedes
and replaces the previous adoption by reference of 40 CFR 52.21 and 40 CFR 51.166. 40 CFR
52.21 and 51.166 as used in this regulation refer ¢oféderal regulations as amended and
promulgated by November 4, 2011, except as provided in Rule 5.2 below. CFR refers to the
"Code of Federal Regulations".

Source: Miss. Code An88 492-9 (1)(b) 4917-17, 492-1, et seq. and 497-1, et seq.

Rule 5.2 Other than the subsections and phrases listed below and except for the changes set
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forth in Rule 5.3 of this regulation, the provisions of 40 CFR 52.21 as amended and promulgated
by November 4, 2011, are incorporated herein and adopted by referenhe Mississippi
Commission on Environmental Quality as official regulations of the State of Mississippi and
shall hereafter be enforceable as such. The following subsection and phrases of 40 CFR 52.21
are excluded from this regulation:

A.

B.

C.

D.

E.

(a) [Plan disapprovh

(q) [Public Participation],

(s) [Environmental Impact Statement],
(u) [Delegation of authorityland

(cc) [Routine maintenasmg repair, and replacement]

Source: Miss. Code An88 492-9 (1)(b) 4917-17, 492-1, et seq. and 497-1, et seq.

Rule 5.3The term "Administrator" as it appears in 40 CFR 52.21 shall mean the Mississippi
Environmental Quality Permit Board, except that:

A.

In subparagrapkb)(3)(iii) [relating to "net emissions increase"], it shall mean either the
Mississippi Enviromental Quality Permit Board or the Administrator of the United

States Environmental Protection Agency (USEPA).

In the following subsections, it shall continue to mean the Administrator of the USEPA:
1) (b)(17) [definition of "federally enforceable"];

(2)  paragraph b(37)(i);

(3) paragraph b(43);

(4) paragraph b(48)(ii)(c);

(5)  paragraph b(50)(i);

(6) paragraph b(51);

(7)  (9)()-(9)(6) [Redesignation];

(8) (2)(2) [Air quality models];

9) (p)(2) [concerning Federal Land Managet];

(10) (t) [Disputed permits or redesignations].
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Soure: Miss. Code Anrg8§ 492-9 (1)(b) 4917-17, 492-1, et seq. and 497-1, et seq.

Rule 5.4 Subsections 40 CFR 51.166Exclusions from Increment Consumption (excluding the
phrase "The plan may provide that") and 40 CFR 51.166(q) "Public Particip@xchiting
thephrase "The plan shall provide that.") are incorporated herein and adopgéeregice, except
for thechanges set forth below:

A. The phrases "the plan proesl that" and "it shall also provide that" are excluded from
paragraph 40 CFR 51.166(f)(2),

B. The term "Administrator'as it appears in subparagrapfg1j(v),(f)(4), and (q)(2{iv)
shall continue to mean the Administrator of the USEPA,

C. The phrase 'fgecified time period" in subparagraph (g)(I) shall mean thirty (30) days,

D. The phrase 'reviewingauthority" shall meanthe Mississippi Department of
Environmental Quality, and

E. The words "one year" in subparagrafi)(2) shall be replaced by the words "one
hundred and fifty (150) days."

Source Miss.Code Ann. 88 49-9 (1)(b),49-17-17, 492-1, et seq. and 497-1, et seq.

Rule 5.5 The Executive Director of the Mississippi Department of Environmental Qsiaditjiransmit
to the Administrator of the USEPA a copy of each permit application filed thisleegulation and shall
notify the Administrator of the USEPA of each significant actionBkecutive Director takes on the
application.

Source: Miss. CodAnn. 88 492-9 (1)(b) 4917-17, 492-1, et seq. and 497-1, et seq.

Rule 5.6 This regulation applies to any stationary source or modification to which 40 CFR 52.21
applied as of the date of adoption of this regulation, but for which the MissiEsigiponmental
Quality Permit Board had not issued a permit pursuant to 40 CFR 52t olate.

Source: Miss. Code An88 492-9 (1)(b) 4917-17, 492-1, et seq. and 497-1, et seq.

Part 2, Chapter 6: Mississippi Commission on Environmental Qualiy, Air Emissions
Operating Permit Regulations for the Purposes of Title V ofthe Federal Clean Air Act
(Adopted October 27, 1993, Last Amended June 28, 2012)

Rule 6.1 GenerdRequirements

A. Definitions

(1)  Advisory Council is the Council created by State law to conduct an independent
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study of the costs for the development and administration of the Title V program
within the Department of Environmental Quality and to conduct an annual review
of the costs of @ministering such programs.

(2)  Affected Source shall have the same meaning as set forth in the regulations
promulgated under Title IV of the Federal Act.

(3) Affected State(s) means all states whose air quality may be affected and that are
contiguous taMlississippi; or are within 50 miles of the permitted source.

(4)  Affected unit shall have the same meaning as set forth in the regulations
promulgated under Title IV of the Federal Act.

(5)  Applicable requirement means all of the following as they apply to emgsio
units in a Title V source (including requirements that have been promulgated or
approved by EPA through rulemaking at the time of issuance but have-future
effective compliance dates):

(@) any standard or other requirement set forth in the State Implenoantati
Plan (SIP) approved or promulgated by EPA through rulemaking under
Title | of the Federal Act that implements the relevant requirements of the
Federal Act, including any revisions to the SIP promulgated in 40 CFR
Part 52;

(b) any term or condition of any ostruction permits issued pursuant to
Mississippi regulations approved or promulgated through rulemaking
under Title I, including parts C or D, of the Federal Act;

(c) any standard or other requirement under Section 111 of the Federal Act,
including Sectiorl11(d);

(d) any standard or other requirement under Section 112 of the Federal Act,
including any requirement concerning accident prevention under Section
112(r)(7) of the Federal Act;

(e) any standard or other requirement of the acid rain program under Title IV
of the Federal Act or the regulations promulgated thereunder;

0] any requirements established pursuant to Section 504(b) or Section
114(a)(3) of the Federal Act;

(9) any standard or other requirement governing solid waste incineration
under Section 129 of the FedbAct;

(h) any standard or other requirement for consumer and commercial products
under Section 183(e) of the Federal Act;
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(6)
(7)
(8)

(9)

(10)

(11)

(12)

(13)

(14)

) any standard or other requirement for tank vessels under Section 183(f) of
the Federal Act;

(), any standard or other requirement of gregram to control air pollution
from outer continental shelf sources under Section 328 of the Federal Act;

(k) any standard or other requirement of the regulations promulgated to
protect stratospheric ozone under Title VI of the Federal Act, unless the
Administrator has determined that such requirements need not be
contained in a Title V permit; and

) any national ambient air quality standard or increment or visibility
requirement under part C of Title | of the Federal Act applicable only with
regard to temporgrsources permitted pursuant to Section 504(e) of the
Federal Act.

Commission means the Mississippi Commission on Environmental Quality.

DEQ means the Mississippi Department of Environmental Quality.

Designated representative shall have the same meaniset dsrth in Section
402(26) of the Federal Act and the regulations promulgated thereunder.

Draft permit is the version of a recommended permit for which the DEQ offers
public participation under Rule 6.4.1. or Affected State(s) review under Rule 6.5.

Emissions allowable under a permit means a federally enforceable permit term or
condition determined at issuance to be required by an applicable requirement that
establishes an emissions limit (including a work practice standard) or a federally
enforceable emsions cap that the source has assumed to avoid an applicable
requirement to which the source would otherwise be subject.

Emissions unit means any part or activity of a stationary source that emits or has
the potential to emit any regulated air pollutantany pollutant listed under
Section 112(b) of the Federal Act. This term is not meant to alter or affect the
definition of the term "unit" for purposes of Title IV of the Federal Act.

The EPA or the Administrator means the Administrator of the UniteteSta
Environmental Protection Agency (EPA) or his designee.

Federal Act means the Federal Clean Air Act as amended in 1990, 42 U.S.C.
8874017671, and any subsequent amendments.

Final permit means the version of a Title V permit issued by the Permit Board

once all review procedures required by Rule 6.4 and Rule 6.5 have been
completed.
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(15)

(16)

(17)

Fugitive emissions are those emissions which could not reasonably pass through a
stack, chimney, vent or other functionadiguivalent opening.

General permit is a Title V pmit that meets the requirements of Rule 6.3.D.

Major source is any stationary source (or any group of stationary sources that are
located on one or more contiguous or adjacent properties, and are under common
control of the same person (or persons uraeEnmon control)) belonging to a
single major industrial grouping and that is described in Paragraph a., b., or c. of
this definition. For the purposes of defining "major source", a stationary source or
group of stationary sources shall be considered parsogle industrial grouping

if all of the pollutant emitting activities at such source or group of sources on
contiguous or adjacent properties belong to the same Major Group (i.e., all have
the same twaligit code) as described in the Standard Indaisttilassification
Manual, 1987.

(&8 A major source under Section 112 of the Federal Act is defined as follows:

(1)  for pollutants other than radionuclides, any stationary source or
group of stationary sources located within a contiguous area and
under comron control that emits or has the potential to emit, in
the aggregate, 10 tons per year (tpy) or more of any hazardous air
pollutant which has been listed pursuant to Section 112(b) of the
Federal Act, 25 tpy or more of any combination of such hazardous
air pollutants, or such lesser quantity as the Administrator may
establish by rule (notwithstanding the preceding sentence,
emissions from any oil or gas exploration or production well (with
its associated equipment) and emissions from any pipeline
compressoor pump station shall not be aggregated with emissions
from other similar units, whether or not such units are in a
contiguous area or under common control, to determine whether
such units or stations are major sources); or

(2)  for radionuclides, "majosource” shall hee the meaning specified
by theAdministrator by rule.

(b) A major stationary source of air pollutants, as defined in Section 302 of
the Federalct, that directly emits or has the potential to emit, 100 tpy or
more of any air pollutant sydrt to regulation (including any major source
of fugitive emissions of any such pollutant, as determined by rule by the
Administrator). The fugitive emissions of a stationary source shall not be
considered in determining whether it is a major stationawyce for the
purposes of Section 302(j)) of the Federal Act, unless the source belongs
to one of the following categories of stationary sources:

(1) coal cleaning plants (with thermal dryers);
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(2)
3)
(4)
(5)
(6)
(7)
(8)

(9)

(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

(21)

(22)

kraft pulp mills;

portland cement plants;

primary zinc smelters;

iron and steel mills;

primary aluminum ore reduction plants;
primary copper smelters;

municipal incinerators capable of charging more than 250 tons of
refuse per day;

hydrofluoric, sulfuric, or nitric acid plants;
petroleum refineries;

lime plants;

phosphate rock processing plants;
coke oven batteries;

sulfur recovery plants;

carbon black plants (furnace process);
primary lead smelters;

fuel conversion plants;

sintering plants;

secondary metal production plants;
chemical process plants;

fossilfuel boilers (or combination thereof) totaling more than 250
million British thermal units per hour heat input;

petroleum storage and transfer units with a total storage capacity
exceeding 300,000 barrels;
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(23)
(24)
(25)

(26)

(27)

taconite ore processing plants;
glass fiber procesng plants;
charcoal production plant;

fossiHuel-fired steam electric plants of more than 250 million
British thermal units per hour heat input; or

all other stationary source categories regulated by a standard
promulgated under Section 114 X2 of the Federal Act, but only
with respect to those air pollutants that hagerbregulated for that
category

(c) A major stationary source as defined in part D of Title | of the Federal
Act, including the following:

(1)

(2)

3)

(4)

for ozone nonattainment areagurces with the potential to emit
100 tpy or more of volatile organic compounds or oxides of
nitrogen in areas classified as "marginal” or "moderate”, 50 tpy or
more in areas classified as "serious", 25 tpy or more in areas
classified as "severe", and 10y or more in areas classified as
"extreme"; except that the references in this paragraph to 100, 50,
25 and 10 tpy of nitrogen oxides shall not apply with respect to
any source for which the Administrator has made a finding under
Section 182(f) (1) or (Rof the Federal Act, that requirements
under Section 182(f) of the Federal Act do not apply;

for ozone transport regions established pursuant to Section 184 of
the Federal Act, sources with the potential to emit 50 tpy or more
of volatile organic compouds;

for carbon monoxide nonattainment areas:
(@) that are classified as "serious", and

(b) in which stationary sources contribute significantly to
carbon monoxide levels as determined under rules issued
by the Administrator, sources with the potential to es0it
tpy or more of carbon monoxide; and

for particulate matter (PM10) nonattainment areas classified as
"serious”, sources with the potential to emit 70 tpy or more of
PM10.

(18) Permit Board means the Mississippi Environmental Quality Permit Board.
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(19)

(20)

(21)

(22)

(23)

(24)

Permit modification means a revision to a Title V permit that meets the
requirements of Rule 6.4.E as distinguished from an administrative amendment.

Permit program cost means all reasonable direct and indirect costs required to
develop and administer the Title permit program, as authorized by State law
and set forth in Miss. @le Ann. 84917-14.

Permit revision means any permit modéiion or administrative permit
amendment.

Potential to emit means the maximum capacity of a stationary source to emit any
air pdlutant under its physical and operational design consistent with 40 CFR
52.21. Any physical or operational limitation on the capacity of a source to emit
an air pollutant, including air pollution control equipment and restrictions on
hours of operationroon the type or amount of material combusted, stored, or
processed, shall be treated as part of its design if the limitation is established in a
construction permit required by the EPA approved Mississippi SIP for New
Source Review (NSR) or a Title V peitmThis term does not alter or affect the
use of this term for any other purposes under the Federal Act, or the term
"capacity factor" as used in Title IV of the Federal Act or the regulations
promulgated thereunder.

Proposed permit means the version ofeasommended permit that the DEQ
proposes to be issued and forwards to the Administrator for review in compliance
with Rule 6.5.

Regulated air pollutant includes the following:

@ nitrogen oxides or any volatile organic compounds;

(b) any pollutant forwhich a national ambient air quality standard has been
promulgated,;

(© any pollutant that is subject to any standard pigated under Section
111 of theFederal Act;

(d) any class | or Il substance subject to a standaochplgated under or
establishedby Title VI of the Federal Act; or

(e any pollutant subject to a standard pronatégl under Section 112 or
other requirements established under Section 112 of the FeAetal
including Sectionsl12(g), (j), and (r) of thé-ederal Act, including the
following:

Q) any pollutant subject to requirements under Section 112(j) of the
Federal Act (if the Administrator fails to promulgate a standard by
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the date established pursuant to Section 112(e) of the Federal Act,
any pollutant ér which a subject source would be major shall be
considered to be regulated on the date 18 months after the
applicable date established pursuant to Section 112(e) of the
Federal Act); and

(2)  any pollutant for which the requirements of Section 112(g)(2) of
the Federal Act have been met, but only with respect to the
individual source sybct to Section 112(g)(2) requirements.

(25) Renewal means the process by which a permit is reissued at the end of its term.

(26) Responsible official means as follows:

(@)

(b)

(©)

(d)

for acorporation: a president, secretary, treasurer, orpiesident of the
corporation in charge of a principal businessction, or any other person
who performs similar policy or decisiamaking functions for the
corporation, or aduly authorized represttive of suchperson if the
representative is responsibler the overall operation of one or more
manufactiring, production, or operatinicilities applying for or subject
to a permit and either:

(1)  the facilities employ more than 250 persons or have grossal
sales or expenditures exceeding $25 million (in second quarter
1980 dollars); or

(2) the delegation of authority to such representative is approved in
advance by the DEQ;

for a partnership or sole proprietorship: a general partner or the proprietor
respectively;

for a municipality, state, federal, or other public agency: either a principal
executive officer or ranking elected official (for tipeirposes of these
regulationsa principal executive officer of a 8eral agency includes the
chief executiveofficer having responsibility for the overall operations of a
principal geographianit of the agency (e.g.,Regional Administrator of
EPA); or

for affected sources:
(1) the designated representative in so far as actions, standards,
requiremets, or prohibitions under Title IV of the Federal Act or

the regulations promulgated thereunder are concerned; and

(2) the designated representative for any other purposes under Title V.
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(27)

(28)

(29)

(30)

(31)

(32)

Section 502(b)(10) changes are changes that contravene an expressegoermit
Such changes do not include changes that would violate applicable requirements
or contravene federally enforceable permit terms and conditions that are
monitoring (including test methods), recordkeeping, reporting, or compliance
certification requiements.

State Law means the Mississippi Air and Water Pollution Control Law,
specifically, Section 4947-1 through 4917-43 of the Mississippi Code of 1972,
and any subsequent amendments.

Stationary source means any building, structure, facilitynsiallation that emits
or may emit any regulated air pollutant or any pollutant listed under Section
112(b) of the Federal Act.

Sources or facilities required to hold Title V permits means all major sources and
all other Title V sources beginning eithéref (5) years after full implementation

of the Title V program in Mississippi or such other time as specified by EPA,
whichever is later.

Subject to regulation means, for any air pollutant, that the pollutant is subject to
either a provision in the CleanirAAct, or a nationallyapplicable regulation
codified by the Administrator in subchapter C of 40 CFR Chapter I, that requires
actual control of the quantity of emissions of that pollutant, and that such a
control requirement has taken effect and is oparab control, limit or restrict

the quantity of emissions of that pollutant released from the regulated activity.
Except that:

€)) Greenhouse gases (GHGs), the air pollutant defiag the aggregate
group of sixgreenhouse gases: carbon dioxide, nitroxsle, methane,
hydrofluorocarbonsperfluorocarbons, and sulfur hexafluoride, I5imat
be subject to regulatiomnless, as of July 1, 2011, the GHG emissions are
at a stationary source emitting having the potential to emit 100,000 tpy
of CO2e equivalet emissions.

(b)  The term tpyCO, equivalent emissions (G€) shall represent an amount
of GHGs emitted, and shall be computed by multiplying the mass amount
of emissions (tpy), for each of the six greenhouse gases in the pollutant
GHGs, bythe gas's ass@ted global warming potential pugted at Table
A-l to Subpart Aof 40 CFR Part 98 Global Warming Potentialsand
summing the resultant valdier each to compute a tpy G©

Title V means the air operating permit program mandated in Title Yeo 990
amendments to the federal Clean Air Act, codified in 42 U.S.C. § 7661.
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(33)

(34)

Title V permit means any permit or group of permits covering a Title V source
that is issued, renewed, amended, or revised pursuant to these regulations.

Title V sources include the following:
€)) any major source;

(b)  any source, including an area source, subjee standard, limitation or
otherrequirement under Section 111 of the Federal Act;

(© any source, including an area source, subject tetandard or other
requiremenunder Section 112 of the Federal Act, excépt &a source is
not required tabtain a permit solely because it is subject gulations or
requirements unde3ection 112(r) of the Federal Act;

(d) any affected source; and

(e any source in a source category designated bydmeinistrator pursuant
to thissection.

General Title V Permit Requirements.

(1)

(2)

3)

(4)

Except as provided or excepted below all Title V sources must comply with all
provisions herein with regard to Title permit responsibilities including but not
limited to filing an application for and obtaining a Title V permit.

All sources that are not major sources, affected sources, or solid waste
incineration units required to obtain a permit pursuant to Sed@&¢e) of the
Federal Act are exempted from the obligation to obtain a Title V permit until
either the date five years after full implementation of the Title V program in
Mississippi or such time as the Administrator completes a rulemaking to
determine howthe program should be structured for nonmajor sources and the
appropriateness of any permanent exemptions in addition to those provided for in
Rule6.1.B(5) whichever is later.

In the case of nonmajor sources subject to a standard or other requiredemt un
either Section 111 or Section 112 of the Federal Act promulgated after July 21,
1992, the exemption of any or all such applicable sources from the requirement to
obtain a Title V permit will be determined consistent with the newly promulgated
standardand regulations.

Any source listed in Rul&.1B(2), (3), and/or (5which is exempt from the

requirement to obtain a Title V permit may opt to apply for a Titleekfpt under
the Title V program.

129



(5) The following source categories are exempted from th@atldn to obtain a
Title V permit.

(@)  All sources and source categories that wdnddequired to obtain a Title
V - permit solely because they are subjec4® CFR Part 60, subpart
AAA Standards of Performance for New Residential Wood Heaters.

(b)  All sources and source categories that would be required to obidia a
V permit solely because they are subject to 40 CFR@arsubpart M
National Emission Standard for Hazardous Air Pollutants for Asbestos §
61.145,Standard for Demolition and Rendizan.

(6) Emissions units and Title V sources.

€)) For major sources, the Title V permit shall include all applicable
requirements foall relevant emissions units in the major source.

(b) For any nonmajor source subject to the Title V program under Paragraphs
(2)-(5) of this section, the Permit Board shall include in the permit all
applicablerequirements applicable to emissions units that cause the source
to be subject tthe Title V progam.

(7) Fugitive emissions. Fugitive emissions from a Title V source shall be included in
the permit application and the Title V permit in the same manner as stack
emissions, regardless of whether the source category in question is included in
the list of soutes contained in the definition of major source.

(8) For purposes of these regulations, the Commission shall not make any exceptions
to and/or grant any exemptions and/or variances from any of the regulations
regarding Title V permits except those specifietehre

Source: Miss. Code Ang8 49-2-9(1)(b), 4917-17, 4917-28, 4917-29, 4917-30, 4917-32,
49-2-1, et seq. and 497-1, et seq.

Rule 6.2 Permit Applications

A. Duty to apply. For each Title V source, the owner or operator shall submit a &neely
complete permit application in accordance with this rule.

(1)  Timely application.
(@ A timely application for a source applying for a Title V permit for the first
time is one that is submitted within 12 months after the source becomes

subject to the permit program or on or before such earlier date as the
Permit Board may establish. In thetém case, at least six (6) months time
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)

3)

shall be given for application submittal from the time the Permit Board
notifies the source of the early submittal requirement.

(b)  Title V sources required to meet the requirateaunder Section 112(g) of
the Fedenl Act or to have a permit under the preconstruction review and
construction permit requirements of Commission Regjidn Miss.
Admin. Code, Title 11Part 2, Chapter 2Permit Regulations for the
Construction and/or Operation of Air Emissions Equipmeratl sile a
complete application to obtain the Title V permit or permit revision within
12 months after commencing operation or on or before such earlier date as
the Permit Board may establish. Where an existing Title V permit would
prohibit such construain or change in operation, the source must obtain a
permit revision before commencing operation.

(c) For purposes of permit renewal, a timely aggion is one that is
submitted &least 6 months prior to the date of permit expiration.

(d)  Applications fa initial phase Il acid rain permits shall be submitted to the
DEQ by January 1, 1996, for sulfur dioxide, and by January 1, 1998, for
nitrogenoxides.

Complete application. To be deemed complete, an application must provide all
information required pursuato Rule 6.2.C, except that applications for permit
revision need supply such information only if it is related to the proposed change.
Information required under Rule 6.2.C. must be sufficient to evaluate the subject
source and its application and totelenine all applicable requirements. A
responsible official shall certify the submitted information consistent with Rule
6.2.E. Unless the DEQ determines that an application is not complete within 60
days of receipt of the application, such applicatiomllsbe deemed to be
complete. If, while processing an application that has been determined or deemed
to be complete, the DEQ determines that additional information is necessary to
evaluate or take final action on that application, it may request sucimation

in writing and set a reasonable deadline for a response. The source's ability to
operate without a Title V permit, as set forth in Rule 6.4.B of these regulations,
shall be in effect from the date the application is determined or deemed to be
compleae until the final permit is issued, provided that the applicant submits any
requested additional information by the deadline specified by the DEQ.

Confidential information. In the event a source submits information to the DEQ
under a claim of confidenti&, the Permit Board may also require the source to
submit a copy of such information directly to the Administrator.

Duty to supplement or correct application. Any applicant who fails to submit any relevant
facts or who has submitted incorrect information in a permit application shall, upon
becoming aware of such failure or incorrect submittal, promptly submit such
suppkmentary facts or corrected information. In addition, an applicant shall provide
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additional information as necessary to address any requirements that become applicable
to the source after the date it filed a complete application but prior to releaseadf a d
permit to public participation.

Standard application form and required information. éjdplications must be submitted
on the form supplied by the Permit Board. Insignificanivaats which are specified in
Rule 6.7.A, need not be included imme applications For insignificant activitiesvhich
are specified in Rule 6.7.B, a list of sucksignificant activities must bmcluded in the
application. An application may not ominformation needed to determinthe
applicability of, or to imposeany applicable reqeement, or to evaluate the faenount
required under the schedule pursuant to Rule 6#ease regulations. The fornand
attachments shall include the elements specified as follows:

(1) identifying information, including company name amtiress (or plant name and
address if different from the company name), owner's name and agent, and
telephone number and names of plant site manager/contact;

(2) a description of the source's process and products (by Standard Industrial
Classification Code) kluding any associated with any alternate scenario
identified by the source;

(3) emissionrelated information as follows:

(@) all emissions of pollutants for which the source is major, and all emissions
of regulated air pollutants. Fugitive emissions fromvialial components
within afacility may be determined collectively based on their relationship
to the associated process unless individual emission rates are needed to
determine theapplicability of an applicable requirement such as NSPS,
NESHAPS, a MACTstandard, etc. or to determine air quality impacts. A
permit application shallescribe all emissions of regulated air pollutants
emitted from any emissions un#éxcept where such units are exempted
under Rule 6.7. The Permit Board shadhuire additionalinformation
related to the emissions of air pollutants sufficieéat verify which
requirements are applicable to the source, and other infornraaassary
to collect any permit fees owed under the fee schedule pursuRui¢o
6.6 of these regulations.

(b) identification and description of all points of emissions described in Rule
6.2.C(3)(a)of this rule in sufficient detail to establish

(© emission rates in tpy and in such terms as are necessary to establish
complianceconsistent with the applicab&andard reference test method;

(d) to the extent it is needed to determine or regulate emissions, the

information thatfollows: fuels, fuel use, raw materials, production rates,
and operating schedules;

132



(4)

(5)

(6)

(7)

(8)

(e) identification and description of air pollutionontrol equipment and
compliancemonitoring devices or activities;

() limitations on source operation affecting emissions or any work practice
standards, where applicable, for all regulated pollutants at the Title V
source;

(9) other information requick by any applicable requirement (including
information related to stack height limitations developed pursuant to
Section 123 of th€ederal Act);

(h) calculations on which the information in R@le2.C(3)(a) throughd) is
based;

air pollution controkequirements as follows:
@ citation and description of all applicable requirements, and

(b)  description of or reference to any applicable test method for determining
compliance with each applicable requirement;

other specific information that may Inecessary to implement and enforce other
applicable requirements of the Federal Act or of these regulations or to determine
the applicability of such requirements;

an explanation of any proposed exemptions from otherwise applicable
requirements;

additional information as determined to be necessary by the Permit Board to
define alternative operating scenarios identified by the source pursuant to Rule
6.3.A(9) of these regulations or to define permit terms and conditions
implementing 40 CFR 70.4(b)(12) or Rf.3.A(10)of these regulations.

a compliance plan for all Title V sources that contains all of the following:

@ a description of the compliance status of the source with respect to all
applicablerequirements;

(b)  adescription as follows:
(2) for applicable requirements with which the source is in
compliance, a statement that the source will continue to comply

with such requirements;

(2) for applicable requirements that will become effective during the
permit term, a statement that the source will meath
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requirements on a timely basis;

(3) for requirements for which the source is not in compliance at the
time of permit issuance, a narrative description of how the source
will achieve compliance with such requirements;

(© a compliance schedule as follows:

(2) For applicable requirements with which the source is in
compliance, a statement that the source will continue to comply
with such requirements;

(2)  For applicable requirements that will become effective during the
permit term, a statement that the source wileet such
requirements on a timely basis. A statement that the source will
meet in a timely manner applicable requirements that become
effective during the permit term shall satisfy this provision, unless
a more detailed schedule is expressly requiredhbyapplicable
requirements;

(3) A schedule of compliance for sources that are not in compliance
with all applicable requirements at the time of permit issuance.
Such a schedule shall include a schedule or remedial measures,
including an enforceable sequenoé actions with milestones,
leading to compliance with any applicable requirements for which
the source will be in noncompliance at the time of permit issuance.
This compliance schedule shall resemble and be at least as
stringent as that contained in anydicial consent decree or
administrative order to which the source is subject. Any such
schedule of compliance shall be supplemental to, and shall not
sanction noncompliance with, the applicable requirements on
which it is based;

(d)  aschedule for submiss of certified progress reports, to be submitted no
less frequently than every 6 months for sources required to have a
schedule otompliance to remedy a violation;

(e) the compliance plan content requirements specified in this paragraph shall
applyandbe included in the acid rain portion of a compliance plan for an
affected source, except as specifically superseded by regulations
promulgated under Title/ of the Federal Act with regard to the schedule
and method(s) the source wilse to achieve complince with theacid
rain emissions limitations.

9 requirements for compliance certification, including the following:
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(@) a certification of compliance with all applicable requirements by a
responsibleofficial consistent with Rule 6.2.E and Section 1)@} of
the Federal Act;

(b) a statement of methods used for determining compliance, including a
descriptionof monitoring, recordkeeping, and reporting requirements and
test methods;

(c) a schedule for submission of compliance certifications during en@ip
term, tobe submitted no less frequently than annually, or more frequently
if specified bythe underlying applicable requirement or by the Permit
Board,

(d) a statement indicating the source's compliance status with any applicable
enhancedmonitoring and compliance certification requirements of the
Federal Act; and

(10) the use of nationaltgtandardized forms for acid rain portions of permit
applications and compliance plans, as required by regulations promulgated under
Title IV of the Fe@ral Act.

D. Applicant's duty to apply for alternative scenarios. Any operating scenario allowed for in
an applicable Title V permit may be implemented by the facility without the need for any
permit revision or any notification to the Permit Board. linisumbent upon the Title V
permit applicant to apply for any reasonably anticipated alternative facility operating
scenarios at the time of initial or renewal permit application.

Any application form, report, or compliance certification submitted @nsto these
regulations shall contain a certification of truth, accuracy, and completeness signed by a
responsible official. This certification and any other certification required under these
regulations shall state that, based on information and bieliefed after reasonable
inquiry, the statements and information in the document are true, accurate, and complete.

Source: Miss. Code Anrg8 49-2-9(1)(b), 4917-17, 4917-28, 4917-29, 4917-30, 4917-32,
49-2-1, et seq. and 497-1, et seq.

Rule 6.3 Permit Content.

A. Standard permit requirements. Each permit issued under these regulations shall include
the following requirements.

(2) Emission limitations and standards, including those operational requirements and

limitations that assureompliance with all applicable requirements at the time of
permit issuance.
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(2)

3)

(@)

(b)

The permit shall specify and reference the origin of and authority for each
term orcondition, and identify any difference in form as compared to the
applicablerequirement upo which the term or condition is based.

The permit shall state that, where an applicable requirement of the Federal
Act is more stringent than an applicable requirement of regulations
promulgated undefitle IV of the Federal Act, both provisions shak
incorporated into the permaind shall be enforceable by the Administrator
and the Commission.

Permit duration. The Permit Board shall issue permits for a fixed term of 5 years
in the case of affected sources, and for a term not to exceed 5 yearsas¢hof

all other sources. Notwithstanding this requirement, the Permit Board shall issue
permits for solid waste incineration units combusting municipal waste subject to
standards under Section 129(e) of the Federal Act for a period not to exceed 12
yeas and shall review such permits at least every 5 years.

Monitoring and related recordkeeping and reporting requirements.

(@)

(b)

Each permit shall contain the requirements with respect to monitoring as
follows:

(1)

(2)

3)

all emissions monitoring and analygieocedures or test methods
required under the applicable requirements, including any
procedures and methods promulgated pursuant to Sections
114(a)(3) or 504(b) of the Federal Act;

where the applicable requirement does not require periodic testing
or instumental or noAnstrumental monitoring (which may consist

of recordkeeping designed to serve as monitoring), periodic
monitoring sufficient to yield reliable data from the relevant time
period that are representative of the source's compliance with the
permit as reportegursuant to Rulé.3.A(3)(e) Such monitoring
requirements shall assure use of terms, test methods, units,
averaging periods, and other statistical conventions consistent with
the applicable requirement. Recordkeeping provisions shall be
sufficient to met the requirements of Ruée3.A(3)(b) and

as necessary, requirements concerning the use, maintenance, and,
where appropriate, installation of monitoring equipment or
methods.

With respect to recordkeeping, the permit shall incorporate all applicable
recordkeeping requirements and require, where applicable, the following:
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(4)

()

(1)

(@)

records of required monitoring information that include the
following:

® the date, place as defined in the permit, and time of
sampling or measurements;

(i) the date(spnalyses were performed;

(i)  the company or entity that performed the analyses;

(iv)  the analytical techniques or methods used;

(V) the results of such analyses;

(vi)  the operating conditions existiragthe time of sampling or
measurement; and

retention of records of all required monitoring data and support
information for a period of at least 5 years from the date of the
monitoring sample, measurement, report, or application. Support
information includes all calibration and maintenance records, all
original stripchart recordings for continuous monitoring
instrumentation, and copies of all reports required by the permit.

With respect to reporting, the permit shall incorporate all applicable
reportingrequirements and require the following:

(1)

(2)

submittal of reports of any required monitoring at least every 6
months (all instances of deviations from permit requirements must
be clearly identified in such reports and all required reports must
be certified by a responsible official consistent witHeR6L2.E of
these regulations); and

prompt reporting of deviations from permit requirements,
including those attributable to upset conditions as defined in the
permit, the probable cause of such deviations, and any corrective
actions or preventive measuréaken. The Permit Board shall
define "prompt" in the permit in relation to the degree and type of
deviation likely to occur and the applicable requirements.

A permit condition prohibiting emissions exceeding any allowances that the
source lawfully holds under Title IV of the Federal Act or the regulations
promulgatechereunder.
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(5)

(6)

(@)

(b)

(©)

No permit revision shall be required for increases in emissions that are
authorizedby allowances acquired pursuant to the acid rain program,
providedthat suchincreases @ not require a permit revision under any
other applicable requirement.

No limit shall be placed on the number of allowances held by the source.
The source may not, however, use allowances as a defense to
noncompliance with angther applicable requineent.

Any such allowance shall be accounted for according to the procedures
established in regulations promulgated under Title IV of the Federal Act.

A severability clause to ensure the continued validity of the various permit
requirements in the eveat a challenge to any portions of the permit.

Provisions stating the following:

(@)

(b)

(©)

(d)

(€)

The permittee must comply with all conditions of the Title V permit. Any
permit noncompliance constitutes a violation of the Federal Act and is
grounds for enforcement actiofgr permit termination, revocation and
reissuance, or modification; or for denial of a permit renewal application.

The need to halt or reduce activity is not a defense. It shall not be a
defense for a permittee in an enforcement action that it would besre
necessary to halt or reduce the permitted activity in order to maintain
compliance with the conditions of this permit.

The permit and/or any part thereof may be modified, revoked, reopened,
and reissued, or terminated for cause. The filing of a rédqueghe
permittee for a permit modification, revocation and reissuance, or
termination, or of a notification of planned changes or anticipated
noncompliance does not stay any permit condition.

The permit does not convey any property rights of any sortangr
exclusive privilege.

The permittee shall furnish to the DEQ within a reasonable time any
information the DEQ may request in writing to determine whether cause
exists for modifying, revoking and reissuing, or terminating the permit or
to determine comance with the permit. Upon request, the permittee shall

also furnish to the DEQ copies of records required to be kept by the
permittee or, for information claimed to be confidential, the permittee

shall furnish such records to DEQ along with a claim afficentiality.

The permittee may furnish such records directly to the Administrator
along with a claim of confidentiality.
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(7)

A provision to ensure that a Title V source pays fees to the permitting authority
consistent with the fee schedule pursuant to Bileof these regulations.

(8) Emissions trading. A provision stating that no permit revision shall be required,
under any approved economic incentives, marketable permits, emissions trading
and other similar programs or processes for changes that are préiidedhe
permit.

(9) Terms and conditions for reasonably anticipated operating scenarios identified by
the source in its application, as approved by the Permit Board, as follows:

(@)  shall require the source, contemporaneously with making a change from
one operang scenario to another, to record in a log at the permitted
facility a record of the scenario under which it is operating;

(b) may extend the permit shield described in Rule 6.3.F to all terms and
conditions under each such operating scenario; and

(c) must ensw that the terms and conditions of each such alternative
scenario meet all applicable requirements and the requirements of these
regulations.

(10) If the permit applicant requests them, terms and conditions for the trading of
emissiongancreases andecreases in the permitted facility, to the extent that the
applicablerequirements provide for trading such increases and decreases without
a caseby-caseapproval of each emissions trade, as follows:

(@ shall include all terms required under Rule 6.3aAd Rule 6.3.C to
determinecompliance;

(b) may extend the permit shield described in Rule 6.3.F to all terms and
conditions that allow such increases and decreases in emissions; and

(c) must meet all applicable requirements and requirements of these
reguations.

B. Federallyenforceable requirements.

(1)  All terms and conditions in a Title V permit, including any provisions designed to
limit a source's potential to emit, are enforceable by the Administrator and
citizens under the Federal Act as well as then@ission.

(2)  Notwithstanding Ruleé5.3.B(1) the Permit Board shall specifically designate as

not being federally enforceable under the Federal Act, any terms and conditions
included in the permit that are not required under the Federal Act or under any of
its applicable requirements. Terms andditans so designated are not subject to
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the requirements of Rudeé5.3, 6.4, or 6.5 of these regulations, other than those
contained in Rule 6.3.B.

C. Compliance requirements. All Title V permits shall contain elements with respect to
compliance aollows:

(1)

(@)

3)
(4)

Consistent with Rule 6.3 of this rule, compliance certification, testing,
monitoring, reporting, and recordkeeping requirements sufficient to assure
compliance with the terms and conditions of the permit. Any document (including
reports) requiredby a Title V permit to be submitted to the DEQ shall contain a
certification by a responsible official that meets the requirements of Rule 6.2.E of
these regulations.

Inspection and entry requirements that require that, upon presentation of
credentials ath other documents as may be required by law, the permittee shall
allow the DEQ, or an authorized representative, to perform the following:

@ enter upon the permittee's premises where a Title V source is located or
emissiongelated activity is conductedyr where records must be kept
under theconditions of the permit;

(b)  have access to and copy, at reasonable times, any records that must be
kept undethe conditions of the permit;

(© inspect at reasonable times any facilities, equipment (includingtoniomy
and airpollution control equipment), practices, or operations regulated or
required undethe permit; and

(d) as authorized by the Federal Act, sample or monitor, at reasonable times,
substances or parameters for the purpose of assuring complidihdbe
permit or applicable requirements.

A schedule of compliance consistent with R&II2C(8) of these regulations.

Progress reports consistent with an applicable schedule of compliance and Rule
6.2.C(8)of these regulations to be submitted at lesashiannually, or at a more
frequent period if specified in the applicable requirement or by the Permit Board.
Such progress reports shall contain the following:

(&) dates for achieving the activities, milestone(s), or compliance required in
the schedule ottompliance, and dates when such activities, milestone(s)
or compliance were achieved; and

(b)  an explanation of why any dates in the schedule of compliance were not
or will not be met, and any preventive or corrective measures adopted.
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(5)

Requirement$or compliance certification with terms and conditions contained in
the permit, including emission limitations, standards, or work practices. Permits
shallinclude each of the following:

(@ the frequency (not less than annually or such more frequentdpasio
specified inthe applicable requirement or by the Permit Board) of
submissions of complian@ertifications;

(b) in accordance with Rulé.3.A(3) of these regulations, a means for
monitoring the compliance of the source with its emissions limitations,
standards, and workractices;

(c) a requirement that the compliance certification include the following:

(1) the identification of each term or condition of the permit that is the
basis of the certification;

(2)  the compliance status;

(3)  whether compliance was camious or intermittent;

(4) the method(s) used for determining the compliance status of the
source, currently and over the reporting period consistent with

Rule 6.3.A(3)and

(5) such other facts as the DEQ may require to determine the
compliance status of the scer

(d) a requirement that all compliance certifications be submitted to the
Administratoras well as to the Permit Board; and

(e)  such additional requirements as may be specified pursuant to Sections
114(a)(3)and 504(b) of the Federal Act.

(6)  suchother provisions as the Permit Board may require.
D. General permits.
(1) The Permit Board may, after notice and opportunity for public participation

provided under Rule 6.4.1 of these regulations, issue a general permit covering
numerous similar sources. Aggneral permit shall comply with all requirements
applicable to other Title V permits and shall identify criteria by which sources
may qualify for the general permit. To sources that qualify, the DEQ shall extend
coverage of the terms and conditions ofdkeeral permit for a period of time not

to exceed five years from the date coverage is extended. Notwithstanding the
shield provisions of Rule 6.3.F, the source shall be subject to enforcement action

141



for operating without a Title V permit if the sourcelaer determined not to
qualify for the terms and conditions of the general permit. General permits shall
not be authorized for affected sources under the acid rain program unless
otherwise provided in regulations promulgated under Title IV of the Fedletal

(2)  After notice and opportunity for a hearing, the Permit Board may revoke and/or
modify a general permit. After notice and opportunity for a hearing, the Permit
Board may also revoke or deny coverage under a general permit and require a
facility to obfain a Title V permit.

(3)  Title V sources that would qualify for a general permit must apply to the DEQ for
coverage under the terms of the general permit or must apply for a Title V permit
consistent with Rule 6.2 of these regulations. The Permit Board mathei
general permit, provide for applications which deviate from the requirements of
Rule 6.2 of these regulations, provided that such applications meet the
requirements of Title V of the Federal Act, and include all information necessary
to determine gudication for, and to assure compliance with, the general permit.
Without repeating the public participation procedures required under Rule 6.4.1 of
these regulations, the DEQ may grant a source's request for coverage under a
general permit, but such aagt shall not constitute a final Permit Board action
for purposes of appeal only.

Temporary sources. The Permit Board may issue a single permit authorizing emissions
from similar operations by the same source owner or operator at multiple temporary
locations. The operation must be temporary and involve at least one change of location
during the term of the permit. No affected source shall dreniited as a temporary
source Permits for temporary sources shall include the following:

(1) conditions that W assure compliance with all applicable requirements at all
authorized locations;

(2) requirements that the owner or operator notify the DEQ at least 10 days in
advance of each change in location; and

(3)  conditions that assure compliance with all other promsiaf this rule.

Permit shield.

(2) Except as provided in these regulations, the Permit Board shall expressly include
in aTitle V permit a provision stating that compliance with the conditions of the
permit shall be deemed compliance with aagplicable requirements as of the

date of permitssuance, upon satisfaction of either condition as follows:

(@) such applicable requirements are included and are specifically identified
in the permit; or
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)

(b) the Permit Board, in acting on the permit application revision,
determines in writing that other requirements specifically identified are
not applicable to the source, and the permit includes such determination or
a concise summary thereof.

Nothing in Rule 6.3.F. or in any Title V permit shall alteaéfect the following:

(@) the provisions of Section 303 of the Federal Act (emergency orders),
including the authority of the Administrator under that section;

(b) the liability of an owner or operator of a source for any violation of
applicable requirements prito or at the time of permit issuance,;

(c) the applicable requirements of the acid rain program, consistent with
Section 408(a) of the Federal Act; or

(d)  the ability of EPA to obtain information from a source pursuant to Section
114 of the Federal Act.

Emergecy provision.

(1)

(2)

3)

Definition. An "emergency" means any situation arising from sudden and
reasonably unforeseeable events beyond the control of the source, including acts
of God, which situation requires immediate corrective action to restore normal
operation,and that causes the source to exceed a technbkxpgd emission
limitation under the permit, due to unavoidable increases in emissions attributable
to the emergency. An emergency shall not include noncompliance to the extent
caused by improperly designaegjuipment, lack of preventative maintenance,
careless or improper operation, or operator error.

Effect of any emergency. An emergency constitutes an affirmative defense to an
action brought for noncompliance with such technolbgged emission
limitations if the conditions of Rul6.3.G(3)are met.

The affirmative defense of emergency shall be demonstrated through properly

signed contemporaneous operating logs, or other relevant evidence that include
information as follows:

(& an emergency occurred artht the permittee can identify the cause(s) of
theemergency;

(b) the permitted facility was at the time being properly operated;
(c) during the period of the emergency the permittee took all reasonable steps

to minimize levels of emissions that exceeded &€mission standards, or
otherrequirements in the permit; and
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(d)

the permittee submitted notice of the emergency to the DEQ within 2
working days of the time when emission limitations were exceeded due to
the emergencyThis notice fulfills the requirement of Ru@3A(3)(c)(2)

This notice mustontain a description of the emergency, any steps taken
to mitigate emissions, arabrrective actions taken.

4) In any enforcement proceeding, the permittee seeking to establishcinmeence
of an emergency has the burden of proof.

(5)  This provision is in addition to any emergency or upset provision contained in
any applicable requirement.

H. Risk Management Plans. If the source is required to develop and register a risk
management prapursuant to Section 112(r) of the Act, the permit need only specify that
it will comply with the requirement to register such a plan. The content of the risk
management plan need not itself be incorporated as a permit term.

Source: Miss. Code Ang8 49-2-9(1)(b), 4917-17, 4917-28, 4917-29, 4917-30, 4917-32,
49-2-1, et seq. and 497-1, et seq.

Rule 6.4Permit Issuance(s), Renewal(s), Reopening(s), And Revision(s)

A. Action on application.

(1) A permit, permit modification, or renewal may issued only upon satisfaction of
the conditions that follow:

(@)

(b)

(©

(d)

(e)

the DEQ has received a complete application for a permit, permit
modification, or permit renewal, except that a complete application need
not be received before issuance of a general pemdi¢ruRule 6.3.D of
these regulations;

except for modifications qualifying for minor permit modification
procedures under this section, the DEQ has complied with the
requirements for publiparticipation under this section;

the DEQ has complied viitthe requirements for notifying and responding
to Affected State(s) under Rule 6.5.B of these regulations;

the conditions of the permit provide for compliance with all applicable
requirements and the requirements of these regulations; and

the Administrator has received a copy of the proposed permit and any
noticesrequired under Rule 6.5.A. and Rule 6.5.B. of these regulations,
and has not objected tssuance of the permit under Rule 6.5.C. of these

regulations within the timperiod specifiedherein.
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(2) Except as provided under the initial transition plan or under regulations
promulgated under Title IV or Title V of the Federal Act for the permitting of
affected sources under the acid rain program, the Permit Board shall take final
action oneach permit application (including a request for permit modification or
renewal) within 180 days or as otherwise provided for under State Law, after
receiving a complete application.

(3) The DEQ shall provide a statement that sets forth the legal and fhagialfor
the draft permit conditions (including references to the applicable statutory or
regulatory provisions). The DEQ shall send this statement to any person upon a
written request and to EPA.

(4)  The submittal of a complete application shall not affeetrequirement that any
source have a Construction Permit.

Requirement for a permit. Except as provided in the following sentence, and paragraphs
of this section, no Title V source may operate after the time that it is required to submit a
timely and conplete application, except in compliance with a Title V permit. If a Title V
source submits a timely and complete application for permit issuance (including for
renewal), the source's failure to have a Title V permit is not a violation of these
regulationsuntil the Permit Board takes final action on the permit application, except as
noted in thissection. This protection shall cease to apply if, subsequent to the
completenessletermination made pursuant to R@€.A(2) and as required by Rule
6.2.A(2) of theseregulations, the applicant fails to submit by the deadline specified in
writing by the DEQany additional information identified as being needed to process the
application.

Permit renewal and expiration.
(1) Permits being renewed are subject to theesprocedural requirements, including
those for public participation, Affected State(s) review and EPA review, that

apply to initial permit issuance; and

(2) Permit expiration terminates the source's right to operate unless a timely and
complete renewal application has been submitted consistent with Rule 6.4.B and
Rule6.2.A(1)(c)of these regulations.

Administrative permit amendments.

(1)  An "administrativepermit amendment" is a permit revision that revises a permit
asfollows:

(@)  corrects typographical errors;
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(2)

3)

(4)

(b)

(©)
(d)

identifies a change in the name, address, or phone number of any person
identified in the permit, or provides a similar minor administrative change
atthe source;

requires more frequent monitoring or reporting by the permitiee,

allows for a change in ownership or operational control of a source in
accordance with Rulé.4.D(4).

Administrative permit amendments for purposes of the acid rain parfidine
permit shall be governed by regulations promulgated under Title IV of the Federal

Act.

Administrative permit amendment procedures. Any administrative permit
amendment except for change in ownership or operational control may be made
by the DEQconsistent with the following:

(@)

(b)
()

The DEQ shall take no more than 60 days from receipt of a request for an
administrative permit amendment to take final action on such request, and
may incorporate such changes without providing notice to the public or
Aff ectedState(s) provided that it designates any such permit revisions as
having been madeursuant to this paragraph.

The DEQ shall submit a copy of the revised permit to the Administrator.

The source may implement the changes addressed in thestréguan
administrative amendment immediately upon submittal of the request.

Permit Transfer. An administrative permit amendment may be made by the
PermitBoard authorizing changes in ownership or operational control consistent
with thefollowing:

(@)

(b)

the Permit Board shall take action within 60 days after receipt of a
completed request for a permit transfer, unless a public hearing is
scheduled. The Permit Board may incorporate such changes without
providing notice to the public or affected State(spvided that it
designates any such permit revision as having been made pursuant to this
paragraph.

A permit transfer shall be approved upon satisfaction of the following:

(1) the applicant for transfer approval can demonstrate to the Permit
Board it hasthe financial resources, operational expertise and
environmental compliance history over the last five years to insure
compliance with the terms and conditions of the permit to be
transferred except where this conflicts with State Law, and
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(2) the Permit Boardletermines that no other change in the permit is
necessary, provided that a written agreement containing a specific
date for transfer of permit responsibility, coverage, and liability
between the current and new permittee has been submitted to the
DEQ.

(© The DEQ shall submit a copy of the revised permit to the Administrator.

Permit Modification. A permit modification is any revision to a Title V permit that
cannot be accomplished under the program's provisions for administrative permit
amendments urd Rule 6.4.D. A permit modification for purposes of the acid rain
portion of the permit shall be governed by regulations promulgated under Title IV of the
Federal Act.

(1) Minor permit modification procedures.

€)) Minor permit modification procedures mhg used only for those permit
modifications that satisfy the following:

(1) do not violate any applicable requirement;

(2) do not involve significant changes to existing monitoring,
reporting, or recordkeeping requirements in the permit;

(3) do not require or change @aseby-case determination of an
emission limitation or other standard, or a sotspecific
determination for temporary sources of ambient impacts, or a
visibility or increment analysis;

(4) do not seek to establish or change a permit term or condition for
which there is no corresponding underlying applicable
requirement and that the source has assumed to avoid an
applicable requirement to which the source would otherwise be
subject. Such terms and conditions include the following:

) a federally enforceablemissions cap assumed to avoid
classification as a modification under any provision of Title
l; and

(i) an alternative emissions limit approved pursuant to
regulations promulgated under Section 112(i)(5) of the
Federal Act;

(5) are not modifications undany provision of Title | of the Federal
Act; and
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(b)

(©)

(d)

(€)

(6) are not required by Commission regulations to be processed as a
significant modification.

Notwithstanding other paragraphs of this rule, minor permit modification
procedures may be used for permit miicdtions involving the use of
economicincentives, marketable permits, emissions trading, and other
similar approachesto the extent that such minor permit modification
procedures are explicitlprovided for in an applicable implementation
plan or in aplicable requirementsromulgated by EPA.

Application. An application requesting the use of minor permit
modification procedures shall meet the requirements of Rule 6.2.C of
these regulations argthall include the following:

(1) a description of thechange, the emissions resulting from the
change, and any new applicable requirements that will apply if the
change occurs;

(2)  the source's suggested draft permit;

(3) certification by a responsible official, that the proposed
modification meets the criteria fouse of minor permit
modification procedures and a request that such procedures be
used; and

(4)  completed forms for the DEQ to use to notify the Administrator
and Affected State(s) as required under Rule 6.5.

EPA and Affected State(s) notification. Withinworking days of receipt
of a complete permit modification application, the DEQ shall notify the
Administratorand Affected State(s) of the requested permit modification.
The DEQ shalpromptly send any notice required to the Administrator.

Timetablefor issuance. The Permit Board may not issue a final permit
modification until after EPA's 48ay review period or until EPA has
notified the DEQ that EPA will not object to issuance of the permit
modification, whichever idirst, although the Permit Boarchn approve
the permit modification prior to thaime. Within 90 days of the DEQ's
receipt of an application under minor permmbdification procedures or
15 days after the end of the Administrator'sdéy review period under
Rule 6.5.C, whichever is ter, the Permit Board shall talene of the
actions as follows:

Q) issue the permit modification as proposed;

(2) deny the permit modification application;
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(3) determine that the requested modification does not meet the minor
permit modification criteria andhould be reviewed under the
significant modification procedures; or

4) revise the draft permit modification and transmit to the
Administrator the new proposed permit modification as required
by these regulations.

() Source's ability to make change. The rseumay make the change
proposed irits minor permit modification application immediately after it
files suchapplication. After the source makes the change allowed by the
precedingsentence, and until the Permit Board takes any of the actions
specified inRule 6.4.E(1)(e)(1)4) the source must comply with both the
applicablerequirements governing the change and the proposed terms and
conditions of thepermit. During this time period, the source need not
comply with the existingpermit terms and conditignit seeks to modify.
However, if the source fails tocomply with the proposed terms and
conditions of its permit during this timgeriod, the existing permit terms
and conditions it seeks to modify maydagorced against it.

(9) Permit shield. The permséhield does not extend to minor permit
modifications.

(2) Group processing of minor permit modifications. Consistent with this paragraph,
the Permit Board may modify the procedure to process groups of a source's
applications for certain modifications ealte for minor permit modification
processing.

€) Criteria. Group processing of modifications may be used only for those
pemit modifications which satisfy the following:

(2) meet the criteria for minor permit modification procedures and

(2)  collectively, arebelow the threshold level. This threshold shall be
10 percent of the emissions allowed by the permit for the
emissions unit for which the change is requested, 20 percent of the
applicable definition of major source or 5 tons per year, whichever
is least.

(b)  Application. An application requesting the use of group processing
proceduresshall meet the requirements of Rule 6.2.C. and shall include
the following:

(1) a description of the change, the emissions resulting from the

change, and any new applicable regoients that will apply if the
change occurs;
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(3)

()

(d)

(€)

(f)

(2)  the source's suggested draft permit;

(3) certification by a responsible official consistent with Rule 6.2.E,
that the proposed modification meets the criteria for use of group
processing procedures and a reqtiest such procedures be used;

(4) a list of the source's other pending applications awaiting group
processing, and a determination of whether the requested
modification, aggregated with these other applications, equals or
exceeds the threshold set under thls;

(5) certification that the source has notified EPA of the proposed
modification. Such notification need only contain a brief
description of the requested modification;

(6) completed forms for the DEQ to use to notify the Administrator
and Affected State(gs required.

EPA and Affected State(s) notification. On a quarterly basis or within 5
businesslays of receipt of an application demonstrating that the aggregate
of a source'pending applications equals or exceeds the threshold level,
whichever is edier, the DEQ promptly shall notify the Administrator and
Affected State(s) of theequested permit modifications. The DEQ shall
send any notice required undkese regulations to the Administrator.

Timetable for issuance. The provisions of this rgleall apply to
modifications eligible for group processing, except that the Permit Board
shall take one of the actions specified Rule 6.4.E(1)(e)(1)(4) within

180 days ofreceipt of the application or 15 days after the end of the
Administrator's 45day review period whichever is later.

Source's ability to make change. The provisions of RuleE(1)(f) shall
applyto modifications eligible for group processing.

Permit shield. The provisions of Rute4.E(1)(g)of this rule shall also
applyto modifications eligible for group processing.

Significant modification procedures.

(@)

Criteria. Significant modification procedures shall be used for
applications requesting permit modifications that do not qualify as minor
permit modifications or as adnistrative amendments. The DEQ shall
determine whether a modification is significant. At a minimum, every
significant modification in existing monitoring permit terms or conditions
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and every relaxation of reporting or recordkeeping permit terms or
condiions shall be considered significant.

(b) Significant permit modifications shall meet all requirements of these
regulations, including those for applications, public participation, review
by Affected State(s), and review by EPA, as they apply to persuiaice
and permit renewal.

Operational Flexibility. A permitted facility is authorized to make the changes described
below within their facility without requiring a permit revision, if the changes are not
modifications under any provision of Title | tffe Act and the changes do not exceed the
emissions allowable under the permit (whether expressed therein as a rate of emissions or
in terms of total emissions): Provided that the facility provides the Administrator and the
Department with written notificeon as required below in advance of the proposed
changes, which shall be a minimum of seven (7) days, unless other applicable regulations
specify a different time frame for emergencies. The source, Department, and EPA shall
attach each such notice to thebpy of the relevant permit.

(1) The permitted sources are allowed to make Section 502(b)(10) changes without
requiring a permit revision, if the changes are not modifications under any
provision of Title | of the Act and the changes do not exceed dhméssions
allowable under thpermit (whether expressed therein as a rate of emissions or in
terms of totakmissions).

€)) For each such change, the written notification required above shall include
a briefdescription of the change within the permittedility, the date on
which thechange will occur, any change in emissions, and any permit
term or condition thas no longer applicable as a result of the change.

(@)  The permit shield described in Rule 6.3.F. shall not apply to any change
madepursuant to Rulé.4.F(1)

(2) The Department may provide for permitted sources to trade increases and
decreases iremissions in the permitted facility, where the Mississippi State
Implementation PlagSIP) provides for such emissions trades without retpi
permit revision and basexh the 7day notice prescribed herein. This provision is
available in those cases whettee permit does not already provide for such
emissions trading.

(@)  The written notification required above shall include such infaonads
may berequired by the provision in the SIP authorizing the emissions
trade, including at aninimum, when the proposed change will occur, a
description of each sucbhange, any change in emissions, the permit
requirements with which the soureell comply using the emissions
trading provisions of the SIP, and the pollutaetsitted subject to the
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3)

(b)

(€)

emissions trade. The notice shall also refer toptie®isions with which
the source will comply in the SIP and that provide foraimssions trade.

Compliance with the permit requirements that the source will meet using
the emissions trade shall be determined according to requirements of the
SIPauthorizing the emissions trade.

The permit shield described in Rule 6.3.F shall not apply to any change
made pursuant to Ru@4.F(2)

The Department shall, if a permit applicant requests it, issue permits that contain
terms and conditions, including all terms required under R@& &nd 6.3.C to
determine compliance, allowing for the trading of emissions increases and
decreases in the permitted facility solely for the purpose of complying with a
federallyenforceable emissions cap that is established in the permit independent
of otherwise applicable requirements. The permit applicant shall include in its
application proposed replicable procedures and permit terms that ensure the
emissions trades are quantifiable and enforceable. The Department shall not be
required to include in # emissions trading provisions any emissions units for
which emissions are not quantifiable or for which there are no replicable
procedures to enforce the emissions trades. The permit shall also require
compliance with all applicable requirements.

(@)

(b)

The written notification required above shall state when the change will
occur andshall describe the changes in emissions that will result and how
these increaseand decreases in emissions will comply with the terms and
conditions of thgpermit.

The pernit shield described in Rule 6.3.F shall apply to any changes made
pursuant to Rulé.4.F(3)

G. Reopening for cause.

(1)

Each issued permit shall include provisions specifying the conditions under which
the permit will be reopened prior to the expiratidihe permit. A permit shall be
reopened and revised under any of the following circumstances:

(@)

Additional applicable requirements under the Federal Act become
applicable to anajor Title V source with a remaining permit term of 3 or
more years. Suchr@opening shall be completed no later than 18 months
after promulgation of thapplicable requirement. No such reopening is
required if the effective date of thequirement is later than the date on
which the permit is due to expire, unless thniginal permit or any of its
terms and conditions has been extended.
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(b)  Additional requirements (including excess emissions requirements)
becomeapplicable to an affected source under the acid rain program.
Upon approval byhe Administrator, excess emissiooiset plans shall
be deemed to bacorporated into the permit.

(©) The Permit Board or EPA determines that the permit contains a material
mistake or that inaccurate statements were made in establishing the
emissions standards other terms or conditiors the permit.

(d)  The Administrator or the Permit Board determines that the permit must be
revised or revoked to assure compliance with the applicable requirements.

(2) Proceedings to reopen and issue a permit shall follow the same procedures as
apply to intial permit issuance and shall affect only those parts of the permit for
which cause to reopen exists. Such reopening shall be made as expeditiously as
practicable.

3) Reopenings shall not be initiated before a notice of such intent is provided to the
Title V source by the DEQ at least 30 days in advance of the date that the permit
is to be reopened, except that the Permit Board may provide a shorter time period
in the case of an emergency.

Reopenings for cause by EPA.

(1) The DEQ shall within 90 days aftercespt of notification from the Administrator
that cause exists to terminate, modify, or revoke and reissue a permit, forward to
EPA a proposed determination of termination, modification, or revocation and
reissuance, as appropriate.

(2)  The Permit Board shaliave 90 days from receipt of an EPA objection to resolve
any objection that EPA makes and to terminate, modify, or revoke and issue the
permit in accordance with the Administrator's objection.

Public participation. Except for administrative permit ammeadts and modifications
gualifying for minor permit modification procedures, all permit proceedings, including
initial permit issuance, significant modifications, and renewals, shall provide adequate
procedures for public notice including offering an oppoity for public comment and a
hearing on the draft permit. These procedures shall include the following:

Q) Notice shall be given by publication in a newspaper of general circulation in the
area where the source is located or in a State publication desigge® general
public notice; to persons on a mailing list developed by the DEQ, including those
who request in writing to be on the list; and by other means if necessary to assure
adequate notice to the affected public;

(2) The notice shall identify the a&tted facility; the name and address of the
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3)

(4)

(5)

permittee; the name and address of the Permit Board; the activity or activities
involved in the permit action; the emissions change involved in any permit
modification; the name, address, and telephone numbamefson from whom
interested persons may obtain additional information, including copies of the
permit draft, the application, all relevant supporting materials, and all other
materials available to the Permit Board that are relevant to the permit deaisio
brief description of the comment procedures required by these regulations; and
the time and place of any hearing that may be held, including a statement of
procedures to request a hearing (unless a hearing has already been scheduled);

The DEQ shall ppvide notice and opportunity for participation by Affected
State(s)hs is provided for by Rule 6.5;

Timing. The DEQ shall provide at least 30 days for public comment and shall
give notice of any public hearing at leastd#ys in advance of the hearing;

The DEQ shall keep a record of all commenters and also of the issues raised
during the public participation process. Such records shall be available to the
public.

Source: Miss. Code Anig8 49-2-9(1)(b), 4917-17, 4917-28, 4917-29, 4917-30, 4917-32,
49-2-1, et seq. and 497-1, et seq.

Rule 6.5 Permit Review by EPA and Affected State(s).

A.

B.

Transmission of information to the Administrator.

(1)

(2)

The DEQ shall provide to the Administrator a copy of each permit application
(including any application fopermit modification), each proposed permit and
each final Title V permit. The applicant may be required by the Permit Board to
provide a copy of the permit application (including the compliance plan) directly
to the Administrator. Upon agreement with thelministrator, the DEQ may
submit to the Administrator a permit application summary form and any relevant
portion of the permit application and compliance plan, in place of the complete
permit application and compliance plan. To the extent practicablg@rdoeding
information shall be provided in computeradable format compatible with EPA's
national database management system.

The DEQ shall keep such records for 5 years and submit to the Administrator
such information as the Administrator may reasonaddyiire.

Review by Affected State(s).

(1)

The DEQ shall give notice of each draft permit to any Affected State(s) on or
before the time that the DEQ provides this notice to the public.
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(2)  As part of the submittal of the proposed permit to the Administrat@s(soon as
possible after the submittal for minor permit modification procedure), the DEQ
shall notify the Administrator and any Affected State(s) in writing of any refusal
by the Permit Board to accept all recommendations for the proposed permit that
the Affected State(s) submitted during the public or Affected State(s) review
period. The notice shall include the Permit Board's reasons for not accepting any
such recommendation. The Permit Board is not required to accept
recommendations that are not based applicable requirements or the
requirements of these regulations.

EPA objection.

(1)  No permit for which an application must be transmitted to the Administrator shall
be issued if the Administrator objects to its issuance in writing within 45 days of
receipt of the proposed permit and all necessary supporting information.

(2) The DEQ shall within 90 days after the date of an objection revise and submit a
proposed permit in response to the objection.

Public petitions to the Administrator.

If the Administrator objects to the permit as a result of a petition filed within 60 days
after the expiration of the Administrator's-day review period to make such objection
when no objection was made during thatdéy review period, the Permit Board shall

not issue the permit until EPA's objection has been resolved, except that a petition for
review does not stay the effectiveness of a permit or its requirements if the permit was
issued after the end of the-day review period and prior to an EPA objectitinthe

Permit Board has issued a permit prior to receipt of an EPA objection under this
paragraph and the Administrator modifies, terminates, or revokes such permit, the Permit
Board may thereafter issue only a revised permit that satisfies EPA's abjdotiany

case, the source will not be in violation of the requirement to have submitted a timely and
complete application.

Prohibition on default issuance. A Title V permit (including a permit renewal or
modification) will not issue until Affected St&fs) and EPA have had an opportunity to
review the proposed permit as required.

Source: Miss. Code Anig8 49-2-9(1)(b), 4917-17, 4917-28, 4917-29, 4917-30, 4917-32,
49-2-1, et seq. and 497-1, et seq.

Rule 6.6 Permit Fees.

A.

Fee Amounts. Thewner or operator of any stationary source that is required to hold a
Title V permit shall pay to the Department of Environmental Quality an annual permit
fee. The Commission shall establish the amount of each fee to cover the permit program
costs. The feshall be deposited into the Air Operating Permit Program Fee Trust Fund.
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Q) For purposes of fee assessment and collection, the maximum emission rate of
each pollutant used in the calculation of fees shall be four thousand (4,000) tons
per year per facility.

(2) For purposes of fee assessment and collection, the permit holder shall elect for
actual or allowable emissions to be used in determining the annual quantity of
emissions unless the Commission determines by order that the method chosen by
the applicant focalculating actual emissions fails to reasonably represent actual
emissions.

@) In electing to use actual emissions as the basis of the fee, the permit holder
shall provide a report of actual emissions which complies with the
following:

(1) At a minimum,the report of actual emissions shall consist of an
inventory of the actual emissions summarized on a form supplied
by the Department of Environmental Quality for that purpose and
of supporting information as appropriate and necessary for proper
use of oneor more of the emissions determination methods
described in (6) below.

(2)  The permit holder shall deliver the report of actual emissions to the
Department of Environmental Quality by close of business on July
1 of each year. If the report of actual emissi@nsot received by
the Department by close of business on July 1, allowable
emissions shall be used by the Department to calculate the fee for
the pertinent annual period.

(3) The emissions reported shall be the actual emissions determined
for and only forthe previous calendar year.

(4)  The total annual actual emissions shall be expressed in tons/year
for each pollutant specified on the form. If the total annual
emissions value of any pollutant is left blank or is reported only by
reference to another documettie allowable emissions for that
pollutant shall be used in calculation of the fee.

(5) The emissions reporting form shall be signed in the original by the
facility's responsible official.

(6) Actual emissions shall be calculated using emission monitoring
data ordirect emissions measurements for the pollutant(s); mass
balance calculations such as the amount of the pollutant(s) entering
and leaving process equipment and where mass balance
calculations can be supported by direct measurement of process
parameters, uich direct measurement data shall be supplied;
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(7)

published emission factors such as those relating release quantities
to throughput or equipment type (e.g., air emission factors); or
other approaches such as engineering calculations (e.g., estimating
volatilization using published mathematical formulas) or best
engineering judgments where such judgments are derived from
process and/or emission data which supports the estimates of
maximum actual emissions.

If the Commission determines that there is not suffiCi
information available to the permit holder regarding the facility's
emissions to allow the permit holder accurately to calculate actual
emissions by July 1, the calculation of the permit holder's fee
initially shall be based on the permitted allowablaissions. If,

after July 1, sufficient information becomes available and an
adequate determination of actual emissions is made by the permit
holder and approved by the Department, the Department shall
modify the permit holder's annual fee as follows:

® For approvable actual emissions reported after July 1 but
before October 1, the permit holder's total annual fee shall
be the sum of onturth of the fee based on allowable
emissions and threeurths of the fee based on actual
emissions.

(i) For approvhle actual emissions reported after October 1
but before January 1, the permit holder's total annual fee
shall be the sum of orealf of the fee based on allowable
emissions and orealf of the fee based on actual
emissions.

(i)  For approvable actual essions reported after January 1
but before April 1, the permit holder's total annual fee shall
be the sum of threurths of the fee based on allowable
emissions and or®urth of the fee based on actual
emissions.

(iv)  For approvable actual emissionsagpd after April 1, the
permit holder's total annual fee shall be based solely on
allowable emissions.

This paragraph shall not apply to situations where adequate information
was available to the permit holder in order for a calculation to be
submitted byJuly 1 and no adequate calculation was submitted. That
circumstance shall be governed by RW@e5.A(2)(a)(2) above. This
paragraph shall not alter a permit holder's responsibility to make
payments of appropriate sums in a timely fashion as otherwise required by
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(3)

(4)

(5)

this section and by law and shall not exempt any permit holder from
paying a penalty for late fee payme

(b) For facilities using allowable emissions as the basis for the fee, the fee
shall be calculated based upon the allowable emissions contained in the
permit on the date of the invoice. Allowable emissions contained in the
permit include emissions ofirgpollutants not limited by the permit and
therefore not listed in the permit (but allowed by the permit) as well as
those air pollutant emissions limited by the permit. No fee actually paid to
the Department shall be refunded due to a change of thedbahbis fee
calculation from allowable emissions to actual emissions. If a fee
calculated based on allowable emissions is later recalculated to a fee based
in whole or in part on actual emissions, and the facility already has paid
part or all of the annugberiod fee, then the annual period fee may be
reduced down to the amount as calculated, but no less than the amount of
the fee already paid to the Department for that annual period.

A minimum annual fee of Two Hundred Fifty Dollars ($250.00) shall besasse
to and collected from the owner or operator of each facility that is required to
hold a Title V permit.

Prior to the date of full implementation of the Title V program in Mississippi, the
fee assessed shall be Four Dollars ($4.00) per toano$sions of each air
pollutant for which fees can be assessed under the Title V program, not to exceed
Fifty Thousand Dollars ($50,000.00) per facility with the exceptions as follows:

€) no fee shall be assessed for carbon monoxide emissions, and

(b) no fee shall be assessed for emissions a&€l or Class Il substances as
established by Title VI of the Federal Act.

Following the date of full implementation of the Title V program in Mississippi,
the regulated pollutants for fee calculations and the schedule for T V
permit feesfor any subsegent calendar year shall be set by order of the
Commission in amamount sufficient to cover the permit program cost. The
Commission's order shall follow:

@) receipt of the report and recommendationdefAdvisory Council; and

(b) a public hearing to be held not earlier than thirty (30) days following
receipt bythe Commission of the report and recommendations of the
Advisory Council. Thecommission may proceed with entry of the order
on fees if the Adwory Councilfails to submit its report in a timely
manner.
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(6) Following the date of full implementation of Title V in this state, all new sources
required to hold a Title V permit shall pay an annual permit fee to the DEQ in
accordance with the following

(@ any new source commencing operation between and including January 1
and September 1 of any year shall pay a Title V permit fee on or before
September df the year it commences operation;

(b) any new source commencing operation between and incl&#ptember
2 andDecember 31 of any year shall pay a Title V permit fee on or before
September df the year after it commences operation; and

(©) any new source shall submit to DEQ a declaration of its emissions on or
beforethe first July 1 after it comnmees operation.

Excess Fees. If the annual fees collected exceed the cost of administering the Title V
program for that fiscal year, then the excess shall be applied to the cost of administering
the program for the succeeding fiscal year. In the sudngefiscal year, the total to be
collected from fees shall be reduced by the excess retained in the fund and the assessment
rates shall be adjusted proportionately.

Disputed Fees. Any owner or operator required to pay the Title V permit fee set forth
under this chapter who disagrees with the calculation or applicability of the owner's or
operator's fee may petition the Commission in writing for a hearing in accordance with
State Law. Any disputed portion of the fee for which a hearing has been requéste

not incur any penalty or interest from and after the receypthe Commission of the
hearingpetition.

Due Dates. The air operating permit fee shall be due September 1 of each year. A permit
holder may elect a quarterly payment method of foyrggqual payments with the
paymentsdue September 1, December 1, March 1 and June 1. The permit holder shall
notify the Department of Environmental Quality that the quarterly payment method will
be used byeptember 1.

(2) If any part of the air operatingermit fee imposed is not paid within thirty (30)
days after the due date, a penalty often percent (10%) of the amount due shall at
once accrue and be added thereto. If the fee is not paid in full, including any
interest and penalty within sixty (60) dagkthe due date, the Permit Board may
revoke the permit upon proper notice and hearing as required by law.

(2) If at any time within the year the Commission determines that the information
submitted by the permittee on actual emissions is insufficient orrauatothe
permittee will be notified of the deficiencies and the adjusted fee schedule. Past
due fees from the adjusted fee schedule will be paid on the next scheduled
quarterly payment time.
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Source: Miss. Code Ang8 49-2-9(1)(b), 4917-17, 4917-28, H-17-29, 4917-30, 4917-32,
49-2-1, et seq. and 497-1, et seq.

Rule 6.7 Insignificant Activities and Emissions.

A. The following activities/emissions sources are not required to be included in a Title V
permit application:

(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

new or modified pilofplants, subject to temporary source regulations located in
Rule 6.3.E.

maintenance and upkeep:

€) maintenance, structural changes, or repairs which do not change the
capacity of such process, fuddurning, refuséourning, or control
equipment, and do natvolve any change in quality, nature, or quantity of
potential emissions of amggulated air pollutants; and

(b) housekeeping activities or building maintenance procedures;

air conditioning or ventilation: comfort air conditioning or comfort ventilating
sysems which do not transport, remove, or exhaust regulated air pollutants to the
atmosphere;

laboratory equipment:

@) laboratory equipment used exclusively for chemical or physical analysis
for quality control or environmental monitoring purposes; or

(b) nonprodudion laboratory equipment used at Ammfit health or non
profit educational institutions for chemical or physical analyses, bench
scaleexperimentation or training, or instruction;

hot water heaters which are used for domestic purposes only and asedadb u
heatprocess water;

fuel use related to food preparation by a restaurant, cafeteria, residential cooker or
barbecue grill where the products are intended for human consumption;

clerical activities such as operating copy machines and docuyrietgrs, except
operation of such units on a commercial basis;

hand held equipment used for buffing, polishing, carving, cutting, drilling,
machining, routing, sanding, sawing, surface grinding, or turning of ceramic art
work, precision parts, leather, més, plastics, fiber board, masonry, carbon,
glass, or wood;
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(9) equipment for washing or drying fabricated glass or metal products, if no VOCs
are used in the process and no oil or solid fuel is burned;

(10) water cooling towers (except at nuclear power plants}er treatment systems
for process cooling water or boiler feed water; and water tanks, reservoirs, or
other water containers not used in direct contact with gaseous or liquid process
streams containing carbon compounds, sulfur compounds, halogens gerhalo
compounds, cyanide compounds, inorganic acids, or acid gases;

(11) domestic sewage treatment facilities (excluding combustion or incineration
equipment, land farms, storage silos for dry material, or grease trap waste
handling or treatment facilities);

(12) stacks or vents to prevent escape of sewer gases through plumbing traps;

(13) vacuum cleaning systems for housekeeping, except at a source with hazardous air
pollutants;

(14) alkaline/phosphate washers and associated cleaners and burners;
(15) mobile sources;

(16) livestockand poultry feedlots and associated fuel burning equipment other than
incinerators;

(17) outdoor kerosene heaters;
(18) equipment used for hydraulic or hydrostatic testing;
(19) safety devices, excluding those with continuous emissions; and

(20) brazing, soldering, or weldingquipment that is used intermittently or in a hon
continuous mode.

The following activities/emissions sources must be listed in the apphdaut emissions
from these activities do not have to be quantified.

(1) all gas fired, #2 oil fired, infrared, edtric ovens with no emissions other than
products of fuel combustion;

(2)  combustion units with rated input capacity less than 10 million Btu/hr that are
fueled by:

€)) liquefied petroleum gas or natural gas supplied by a public utility; or

(b) commercial fuel oil #2r lighter;
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3)
(4)

(5)

(6)

(7)

(8)
(9)

(10)
(11)

(12)

(13)
(14)
(15)
(16)
(17)
(18)

(19)

equipment used for inspection of metal products;

equipment used exclusively for forging, pressing, drawing, spinning, or extruding
metals;

equipment used exclusively to mill or grind coatings and molding compounds
where all materials chargedean paste form;

mixers, blenders, roll mills, or calendars for rubber or plastics for which no
materials in powder form are added and in which no organic solvents, diluents, or
thinners are used;

all storage tanks used exclusively to store fuel ditzosene, diesel, jet fuel,
crude oil, natural gas, or ligfied petroleum gas (the application must list the size
of the tank, date constructed and/or modified, type tank, and material stored);
space heaters utilizing natural or LPG gas and used exdiufivespace heating;
backup or emergency use generators, boilers or other fuel burning equipment
which is of equal or smaller capacity than normal main operating equipment,
cannot be used in conjunction with normal main operating equipment, and does
not emit, have or cause the potential to emit of any regulated air pollutant to
increase;

blast cleaning equipment using a suspension of abrasives in water;

die casting machines;

foundry sand mold forming equipment to which no heat is applied and from
which noorganics are emitted,;

bark and wooewaste storage and handling;
log wetting areas;

log flumes;

sodium hydrosulfide storage tank;

sodium hydrosulfide storage tank;

spout cooling water storage;

effluent drains;
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(20)
(21)
(22)
(23)
(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)

(39)

Notwithstanding Rule 6.7.Aand 6.7.B above, the applicant shall include all emissions
sources and quantify emissions if needed to determine major source status, to determine
compliance with an applicable requirement and/or the applicability of any applicable
requirement such as a NSPS, NESHAP, MACT standard, etc. as such term is defined in
Rule 6.1., or collect any permit fee owed under the approved fee schedule.

white water chest;

repulper vents;

clay storage tank;

alum storage tank;

starch storage tank;

steam vents and leaks;
de-aerator vents;

mill air and instrument air system;
demineralizer water storage tank;
acid storage tank;

process water tank;

air purification system vents;
effluent reutralizing tank/system;
dregs washer;

lime silo;

lime mud mix tank;

lime mud slurry tank;

H,0O; storage tank;

green liquor tank; and

tall oil storage tank.
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D. Notwithstanding Rule 6.7.A. and B. above, the applicant shall include all emission
sources with a potential to emit:

(1) greater than 1 pound per hour of any regulated pollutanistihhat a hazardous air
pollutant, or is not a GHG;

(2)  greater than 0.1 pound per hour of any hazardous air pollutant.

E. The permittee does not have to report the addition of any insignificant activity listed in
Rule 6.7.A., unless the addition is a Titlmbdification or requires a permit to construct
If a Title | permit or a permit to construct is required, then the modification procedures
outlined in Rule 6.4.E. shall be followed.

F. The addition of any insignificant activity listed in Rule 6.7.B. shwedl handled as an
administrative amendment as defined in Rule 6.4.D. unless the addition is a Title |
modification or requires a permit to construtfta Title | permit or a permit to constructs
required, then the modification procedures outlined in BideE. shall be followed.

Source: Miss. Code An8849-2-9(1)(b), 4917-17, 4917-28, 4917-29, 4917-30, 4917-32,
49-2-1, et seq. and 497-1, et seq.

Part 2, Chapter 7: Mississippi Commission on Environmental QualityAcid Rain Program
Permit Regulations for Purposes of Title 1V of the Federal Clean Air Act (Adopted
November 17, 1994 Last Amended December 14, 2011)

Rule 7.1 The Federal permit regulations applicable to facilities affected by the requirements of
Title IV of the Clean Air Act are those regulations promulgated by the U.S. Environmental
Protection Agency in (or to be printed in) 40 CFR Parts 72 and 76. All such regulations duly
promulgated by the U.S. Environmental Protection Agency as of November 4, afll
incorporated herein and adopted by reference by the Commission as official regulations of the
State of Mississippi and shall hereafter be enforceable as such (the word "Administrator” in said
regulations shall mean the Administrator of the UnitedeSt&nvironmental Protection Agency

and the words "permitting authority” shall mean "Mississippi Environmental Quality Permit
Board").

In any case where the provisions or requirements of 40 CFR Parts 72 and 76 conflict with or are
not included in Commgon Regulation, Miss. Admin. Codg&jtle 11, Part 2, Chapter 6, Air
Emissions Operating Permit Regulations for the Purposes of Title V of the Federal Clean Air
Act, the provisions of 40 CFR Parts 72 and 76 shall apply and take precedence.

Source: MissCode Ann8849-2-9(1)(b), 4917-17, 4917-28, 4917-29, 492-1, et seq. and 49
17-1, et seq.

Part 2, Chapter 8: Mississippi Commission on Environmental Quality, Air Toxics
Regulations(Adopted May 28, 1998, Last Amended November 16, 2006)
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Rule 8.1Requirements for Control Technology Determinations for M&murces in Accordance
with Clean Air Act Section 112(g

A.

Regulations for casky-case maximum achievable control technology (MACT)
applicable to facilities affected by the requirements of Section 112(g) of the Federal
Clean Air Act are those reguians duly promulgated by the United States Environmental
Protection Agency in (or to be printed in) Subpart B of Part 63 of Title 40 of the Code of
Federal Regulations (C.F.R.). All such regulations promulgated by United States
Environmental Protection Agey are incorporated herein and adopted by reference by
the Mississippi Commission on Environmental Quality as official regulations of the State
of Mississippi and shall hereafter be enforceable as such except as follows:

(1)

(2)

(3)

(4)

(5)

The "effective date of Sectiol12(g)(2)(b)" as defined in 40 C.F.R. 63.41 shall be
the effective date of this regulation.

The "permitting authority" as defined in 40 C.F.R. 63.41 shall be the "Mississippi
Environmental Quality Permit Board" (Permit Board).

The "Notice of MACT Approval” as defined in 40 C.F.R. 63.41 shall be the
"Permit to Construct” pursuant ©ommission Regulation, Miss. Admin. Code,
Title 11, Part 2, Chapter 2, @mit Regulations for the Construction and/or
Operation of Air Emissions Equnent, as adopted by the Mississippi
Commission on Environmental Quality (Commission) and said Permit to
Construct shall include the cabg-case MACT determination.

In lieu of the administrative procedures for review of the Notice of MACT
Approval asset forth in 40 C.F.R. 63.43(f)(1) through (5), the Permit Board will
follow Commission Regulation, Miss. Admin. Codgtle 11, Part 2, Chapter 2,
Permit Regulations for the Construction and/or Operation of Air Emissions
Equipment, as adopted by tBemmission.

In lieu of the opportunity for public comment on the Notice of MACT Approval
as set forth in 40 C.F.R. 63.43(h), the Permit Board will provide opportunity for
public comment on information submitted by the owner or operator. The public
information will include the Mississippi Department of Environmental Quality
(MDEQ' )sanalysis of the cadey-case MACT determination, including the
MDEQ's recommendation for permit issuance or denial. The public information
and opportunity for comment alhalso include the following:
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€)) availability for public inspection in ateast one location in the area
affected of the information submitted by the owner or operator and of
MDEQ's recommendation and the draft permit;

(b) a 30day period for submittal of plib comment; and

(©) a notice, by prominent advertisement in the area affected, of the location
of the source information.

B. Applicability.

(1)  Overall requirementsThe requirements of the regulations referencedRume
8.1.A apply to any owner or operator who constructs or reconstructs a major
source of hazardous air pollutants after the effective date of this regulation unless
the major source in question has been specifically regulated or exempted from
regulation under a MCT standard issued pursuant to Section 112(d), a work
practice standard or other requirement pursuant to Section 112(h), or an
equivalent emission limitation by permit pursuant to Section 112(j) and
incorporated in another Subpart of Part 63, or the owneperator of such major
source has received all necessary air quality permits for such construction or
reconstruction project before the effective date of the regulations referenced in
Rule 8.1.A.

(2) Exclusion for electric utility steam generating tgniThe requirements of the
regulations referenced iRule 8.1.A.do not apply to electric utility steam
generating units unless and until such time as these units are added to the source
category list pursuant to Section 112(c)(5) of the Federal ClearAdtiras
amended.

3) Exclusion for stationary sources in deleted source categdtesrequirements of
the regulations referenced Rule 8.1.A.do not apply to stationary sources that
are within a source category that has been deleted from the sategery list
pursuant to Section 112(c)(9) of the Federal Clean Air Act as amended.

(4)  Exclusion for research and development activiti€®se requirements of the
regulations referenced iRule 8.1.A.do not apply to research and development
activities, & defined in the regulations referenceduile 8.1.A.

Source: Miss. Code An8849-2-9(1)(b), 4917-17, 4917-28, 4917-29, 492-1, et seq. and 49
17-1, et seq.

Rule 8.2Chemical Accident Prevention Provisions
A. Chemical Accident Prevention Provisions are regulations duly promulgated by the United

States Environmental Protection Agency in (or to be printed in) Part 68 of Title 40 of the
Code of Federal Regulations. All such regulations promulgated by the Undtxs S
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Environmental Protection Agency as of September 15, 2006 are incorporated herein and
adopted by reference by the Mississippi Commission on Environmental Quality as
official regulations of the State of Mississippi and shall be enforceable as suph @xce
follows:

(1) The word "Administrator” shall mean the Administrator of the United States
Environmental Protection Agency.

(2) The words "air permitting authority" shall mean "Mississippi Environmental
Quality Permit Board".

(3) The words "implemeirig agency" shall mean "Mississippi Department of
Environmental Quality".

Source: Miss. Code An8849-2-9(1)(b), 4917-17, 4917-28, 4917-29, 492-1, et seq. and 49
17-1, et seq.

Part 2, Chapter 9: Mississippi Commission on Environmental Quality Regulations for
Lead-Based Paint Activities(Adopted January 22, 1998, Amended November 20, 2003, and
Last Amended December 10, 2009)

TABLE OF CONTENTS

Rule 9.1 General Scope and Applicability

Rule 9.2 Definitions

Rule 9.3Accreditation of Trainind’rograms

IOMMOOm>

mxX& -

Scope

Application Process

Requirements for the Accreditation of Training Programs

Minimum Training Curriculum Requirements

Requirements for the Accreditation of Refresher Training Programs
Re-accreditation of Training Programs

Suspension, Revocation, and Modification of Accredited Training Programs
Procedures for Suspension, Revocation, owodification of Training Program
Accreditation

Training Program Recordkeeping Requirements

Training Course Notification

Non-English Language Courses

Type and Duration of Certificates

M. Reciprocity

Rule 9.4 Certification of Individuals and Firms Engaged in Ldzaked Paint Activities
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A. Certification of Individuals

B. Inspector

C. Risk Assessor

D. Supervisor

E. Projed Designer

F. AbatemenWorker

G. Renovator

H. Dust Sampling Technician

I. Documents

J. Certification Based on Prior Training

K. ReCertification

L. Certification of Firms

M. Suspension, Revocation, and Modification of Certtfmas of Individuals Engaged in
LeadBased Paint Activities

N. Suspension, Revocation, and Modification of Certifications of Firms Engaged in Lead

Based Paint Activities

O. Procedures for Suspension, Revocation, or Modification of the Certification of
Individuals or Firms

P. Type and Duration of Certificates

Q. Reciprocity

Rule 9.5Work Practice Standards for Conducting Ldxabed Paint Activities

Effective Date, Applicability, and Terms
Inspection

Lead Hazard Screen

Risk Assessment

Abatement

Renovation

. Collection and Laboratory Analysis of Samples
Composite Dust Sampling
Recordkeeping

Project Notifications

LeadBased Paint Activities Requirements

AeTIOMMOUOWY

Rule 9.6Compliance Monitoring and Enforcement

A. Compliancdnspections and Investigations

B. Enforcement - Penalties, Reprimands, Suspensions, Revocation of Certificates,
Proceedings, and Hearings before the Commission and Appeals

C. Severability

Rule 9.1General Scopand Applicability Pursuant to the authority granted by the -8aded
Paint Activity Accreditation and Certification Act, Miss. Code ¥B501 through 49.7-531, the
following regulations contain procedures and requirements for the accreditation -triakest
paint activites training programs, procedures and requirements for the certification of inspectors,
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risk assessors, project designers, supervisors, workevators, dust sampling techniciasusg

firms engaged in leadased paint activities, and work practice stadd for performing such
activities. No person may engage in lmbed paint activities in target housing or child
occupied facilities as an inspector, risk assessor, project designer, supervisor, eaketor,

dust sampling techniciargr firm on o after the effective date of these regulations, unless
applicable initial or renewed certificates to so engage intheaed paint activities have been
issued to such persons by the Commission, and are currently in effect. No firm shall employ any
personon a leaebased paint activity who does not possess a current certificate issued by the
Commission. No individual will be certified as an inspector, risk assessor, or supervisor until the
individual has passed the required certification (3rd party) exation for the discipline.

These regulations are applicable to all persons engaged Hbdsad paint activities in target
housing and chilsbccupied facilities. Persons who perform Kmged paint activities within
residential dwellings that they oware exempt from the regulations unless the residential
dwelling is occupied by a person or persons other than the owner or swnerediate family

while these activities are being performed, or a child residing in the building has been identified
as havng an elevated blood lead level as determined by the United States Department of Health
and Human Services; Centers for Disease Control and Prevention.

Also exempt from the required work practice standards of the regulations are renovations
performed intarget housing if the firm performing the renovation has obtained a statement
signed by the owner that the renovation wil!/|
resides there, no pregnant woman resides there, the housing is not@chpdd facility, and

the owner acknowledges that the renovation firm will not be required to use the work practices
applicable to renovation activities.

These regulations do not require the performanicéeadbased paint activitiebut establish
requiremerg and procedures to follow when lelaaised paint activities are performed. Each
department, agency, and instrumentality of the executive, legislative, and judicial branches of the
Federal Government having jurisdiction over any property or facility, oagadin any activity
resulting, or which may result, in a lebdsed paint hazard, and each officer, agent, or employee
thereof shall be subject to, and comply with all of the requirements of these regulations regarding
leadbased paint, leadased paintd@ivities and leasbased paint hazards.

These regulations require that owners and occupants of target housing ardcciydekd
facilities receive information on ledshsed paint hazards before renovations begin. The
pamphlet, Renovate Right: Importahtad Hazard Information for Families, Child Care
Providers, and Schools, must be distributed.

Compliance with these regulations shall not affect or substitute for compliance with all other
applicable laws and regulations of the United States Departmetoosing and Urban
Development, the United States Occupational Safety and Health Administration, the United
StatesEnvironmental Protection Agency and other federal agencies with jurisdiction over issues
concerning leadbased paint hazards.
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It is the inent of the"LeadBased Paint Activity Accreditation and Certification A¢hat the

cost of the administration and enforcement of the act be borne fully by federal grants and fees for
accreditation, certification, and abatement renovatiorprojects. Aly fee to fund activities

shall be set by order of the Commission on Environmental Quality and shall be at levels
graduated to reflect the type of certificate and the size of the project, as the case may be. Fees
for more than ond€l) discipline shallbe mid by a separate check or money order for each
discipline. All fees shall be submitted to the Commission by check or money order, payable to
the Leal-Based PainProgramOperationg-unds.

Source: Miss. Code Ann88 4917-501, et seq., 49-1, et seq. and 4%7-1, et seq.
Rule 9.2 Definitions

A. “Abatemerit means any measure or set of measures designed to permanently eliminate
leadbased paint hazards. Abatement includes, but is not limited to:

(1) The removal of leaebased paint and leambntaminated dust, the permanent
enclosure or encapsulation of lelaased paint, the replacement of lgminted
surfaces or fixtures, and the removal or covering of-tsadaminated soil; and

(2)  All preparation, clanup, disposal, and peabatement clearance testing activities
associated with such measures.

3) Specifically, abatement includes, but is not limited to

@ Projects for which there is a written contract or other documentation,
which provides that a guson will be conducting activities in or to a
residential dwelling or chilebccupied facility that will result in the
permanent elimination of ledohsed paint hazards; or are designed to
permanently eliminate leaohsed paint hazards as defined in thle.

(b) Projects resulting in the permanent elimination of {bagded paint
hazards, conducted by persons certified in accordance Ruth 9.4
unless such projects are covered by subsection d. of this definition;

(© Projects resulting in the permameelimination of leaebased paint
hazards, conducted by persons who, through their company name or
promotional literature, represent, advertise, or hold themselves out to be in
the business of performing lebased paint activities as identified and
defined by thisrule, unless such projects are covered by subsection d. of
this definition; or

(d) Projects resulting in the permanent elimination of dbaded paint hazards
that are conducted in response to State or local abatement orders.
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(4) Abatement do not include renovation, remodeling, painting or repainting,
landscaping or other activities, when such activities are not designed to
permanently eliminate leaohsed paint hazards, but, instead, are designed to
repair, restore, or remodel a given stauet or dwelling, even though these
activities may incidentally result in a reduction or elimination of {basled paint
hazards. Furthermore, abatement does not include interim controls, operations and
maintenance activities, or other measures and aesvdesigned to temporarily,
but not permanently, reduce lebdsed paint hazards.

“Accredited training prograinmeans a training program that has been accredited by
either the Commission, the United States Environmental Protection Agency (BP#Y)
EPA-approved leadbased paint program in a state or tribe with reciprocity agreements
with the Commission to provide training for individuals engaged in-besgd paint
activities.

“Adequate quality contrblmeans a plan or design to ensure the authenticity, integrity,
and accuracy of samples, including dust, soil, and paint chip or paint film samples.
Adequatequality control also includes provisions for representative sampling.

“Admi ni st r aAdministratorefahe Envitommental Protection Agency.

“Certificaté means a document authorizing a person to perform-daadd paint
activities as described in these regulations.

“Child-occupied facility , as t he ter m mgqapsd builelisgotportioa bat e m
of a building constructed prior to 1978, visited regularly by the same child, 6 years of age

or under, on at least two different days within any week (Sunday through Saturday
period), provided that each dayisit lasts at least lrs and the combined weekly visit

lasts at least 6 hours, and the combined annual visits last at least 60 hours. Child
occupied facilities may include, but are not limited to,-dase centers, preschools and
kindergarten classrooms.

“ Ch-occugiedf aci |l ity”, as the term applies to r
of a building, constructed prior to 1978, visited regularly by the same child, under 6 years

of age, on at least two different days within any week (Sunday through Saturday,period)
provided that each day’'s visit | asts at | e
least 6 hours, and the combined annual visits last at least 60 hours.-o€hifzied

facilities may include, but are not limited to, day care centers, preschaul
kindergarten classrooms. Chibdtcupied facilities may be located in target housing or in

public or commercial buildings. With respect to common areas in public or commercial
buildings that contain childccupied facilities, the childccupied fadity encompasses

only those common areas that are routinely used by children under age 6, such as
restrooms and cafeterias. Common areas that children under age 6 only pass through,
such as hallways, stairways, and garages are not included. In addittomespect to

exteriors of public or commercial buildings that contain cbitdupied facilities, the
child-occupied facility encompasses only the exterior sides of the building that are

171



immediately adjacent to the chititcupied facility or the commonreas routinely used
by children under age 6.

“Clearance levelsare values that indicate the maximum amoeaintead permitted in
dust on asurface following completion of an abatementenovatioractivity.

“Cleaning verifi cad devefoped and distributec am athervaise
approved, by EPA for the purpose of determining, through comparison of wet and dry
disposable cleaning cloths with the card, whether-postvation cleaning has been
properly completed.

“ Cromissiori meanstie Mississippi Commission on Environmental Quality.

“Common ar€a means a portion of a building that is generally accessible to all
occupants. Such an area may include, but is not limited to, hallways, stairways, laundry
and recreational rooms, playginds, community centers, garages, and boundary fences.

“Component or building componénimeans specific design or structural elements or
fixtures of a building, residential dwelling, or ch#occupied facility that are
distinguished from each other byrm, function, and location. These include, but are not
limited to, interior components such as: ceilings, crown molding, walls, chair rails, doors,
door trim, floors, fireplaces, radiators and other heating units, shelves, shelf supports,
stair treadsstair risers, stair stringers, newel posts, railing caps, balustrades, windows
and trim (including sashes, window heads, jambs, sills or stools and troughs), built in
cabinets, columns, beams, bathroom vanities, counter tops, aednaitioners; and
exterior components such as: painted roofing, chimneys, flashing, gutters and
downspouts, @ilings, soffits, fasciaerake boards, corneboards, bulkheads, doors and
door trim, fences, floors, joists, lattice work, railings and railing caps, siding handrails
stair risers and treads, stair stringers, columns, balustrades, window sills or stools and
troughs, casings, sashes and wells, and air conditioners.

“Containmerit means a process to protect workers and the enveoniyy controlling
exposures tahe leadcontaminated dust and debris created during an abatesnent
renovation

“Course agendameans an outline of the key topics to be covered during a training
course, including the time allotted to teach each topic.

“Course teStmeans an evaluai of the overall effectiveness of the training which shall
test the trainés knowledge and retention of the topics covered during the course.

“Course test blue prihtmeans written documentation identifying the proportion of
course test questions devoted to each major topic in the course curriculum.

“Departmerit means the Mississippi Department of Environmental Quality.
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AA.

BB.

CC.

DD.

“Deteriorated paifitmeans paint that is cracking, flaking, chipping, peeling, or otherwise
separating from the substrate of a building component or unit.

“Discipliné means one of the specific types or categories ofleaed paint activities
identified in this rule for which individuals may receive training from accredited
programs and become certified by the Commission. For exariplertker’ is a
discipline.

“Distinct painting history means the application history, as indicated by its visual
appearance or a recoad application, over time, of paint or other surface coatings to a
component, room, or unit of a building structure.

“Documented methodologiesre methods or protocols used to sample for the presence
of lead in paint, dust, and soil.

“Dry d&il®epocslaeani ng cl ot h” means a commer ci
charged, white disposable cloth designed to be used for cleaning hard surfaces such as
uncarpeted floors or counter tops.

“Dust sampling techni ci antb perogna dust clearance ndi v
sampling.

“Elevated blood lead level (EBL)neans an excessive absorption of lead as determined
by the United States Department of Health and Human Services; Centers for Disease
Control and Prevention.

“Encapsularit meansa substance that forms a barrier between-besmdd paint and the
environment using a liquidpplied coating (with or without reinforcement materials) or
an adhesively bonded covering material.

“Encapsulatiohmeans the application of an encapsulant.

“Enclosuré means the use of rigid, durable construction materials that are mechanically
fastened to the substrate in order to act as a barrier betweebakssdl paint and the
environment.

“EPA’ means the United States Environmental Protectioengyg.

“Executive Directdr means the Executive Director of the Mississippi Department of
Environmental Quality.

“Firm” means a company, praprietorsid@pr & ndivyidyal c or p
doing businessassociation, or other businesstity that performs or offers to perform
leadbased paint activities This term also includes a Federal, State, Tribal, or local
government agency, or a nonprofit organization that performs or offers to perform lead

based paint activities.
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EE. “Guest istructof means an individual designated by the training program manager or
principal instructor to provide instruction specific to the lecture, hamdactivities, or
work practice components of a course.

FF. “HEPA vacuum’ means a ay beerudesgned lwighaanheggh wh i
efficiency particulate air (HEPA) filter as the last filtration stage. A HEPA filter is a
filter that is capable of capturing particles of 0.3 microns with 99.97% efficiency. The
vacuum cleaner must be designed so that allaih drawn into the machine is expelled
through the HEPA filter with none of the air leaking past it.

GG. “Handson skills assessménimeans an evaluation which tests the trainedslity to
satisfactorily perform the work practices and proceduresifaiehin Rule 9.3D, as well
as any other skills taught in a training course.

HH. “Inspectiori means a surfaeley-surface investigation to determine the presence of lead
based paint and the provision of a report explaining the results of the investigation

Il. “Inspectof means an individual employed to inspect or reinspect for the presence of
leadbased paint, to collect samples for the presence of lead in dust and soil for the
purposes of abatemesund renovatiormlearance testing and to prepare inspeateports.

Jd “Interim control$ means a set of measures designed to temporarily reduce human
exposure or likely exposure to lehdsed paint hazards, including specialized cleaning,
repairs, maintenance, painting, temporary containment, ongoing monitoring -tidsed
paint hazards opotential hazards, and the establishment and operation of management
and resident education programs.

KK. “Leadbased pairitmeans paint or other surface coatings that contain lead equal to or in
excess of 1.0 milligrams per square centimeter or moreQthbaoercent by weight.

LL. “Leadbased paint activitiésmeans, in the case of target housing and atllipied
facilities, inspection, risk assessmeaetjovationand abatement, as defined in thike.

MM. “Leadbased paint hazdraneans any conddn that causes exposure to lead fromdead
contaminated dust, leambntaminated soil, or leacbntaminated paint that is deteriorated
or present in accessible surfaces, friction surfaces, or impact surfaces that would result in
adverse human health effeds identified by the Department pursuant to the federal
Toxic Substances Control Act (TSCA) section 403.

NN. “Leadcontaminated dustmeans surface dust in residential dwellings, or ebddupied

facilities that contains an area or mass concentration of lead at or in excess of levels
identified by the Department pursuant to TSCA Section 403.
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“Leadcontaminated sdilmeans bare slobn residential real property and on the property
of a childoccupied facility that contains lead at or in excess of levels identified by the
Department pursuant to TSCA section 403.

“Leadhazard screéns a limited risk assessment activity thatatwes limited paint and
dust sampling as describedRule 9.5.C

“Living ared i nvol vi ng arneans enyarea of aarestdentral dwelliegs ,
used by one or more children age 6 and under, including, but not limited to, living rooms,
kitchen areas, dens, play rooms, and chiltsésedrooms

“Living area’”, i n the case of renovations
by one or more children age 5 or under, including, but not limited to, living rooms,
kitchen areas, dens,playooms, and <chil dren’s bedr ooms.

“Minor repair and mai nt enance activities
ventilation or air conditioning work, electrical work, and plumbing, that disrupts 6 square

feet or less of painted surface per roomiferior activities or 20 square feet or less of
painted surface for exterior activities where none of the work practices prohibited or
restricted by paragraph F.2.a.(3) Rtile 9.5are used and where the work does not
involve window replacement or demadih of painted surface areas. When removing
painted components, or portions of painted components, the entire surface area removed

is the amount of painted surface disturbed. Jobs, other than emergency renovations,
performed in the same room within trerse 30 days must be considered the same job for

the purpose of determining whether the job is a minor repair and maintenance activity.

“Multi-family dwelling’ means a structure that contains more than one separate
residential dwelling unit, which issed or occupied, or intended to be used or occupied,
in whole or in part, as the home or residence of one or more persons.

“Paint in poor conditichmeans more than 10 square feet of deteriorated paint on exterior
components with large surface areas; or more than 2 square feet of deteriorated paint on
interior components with large surface areas (e.g., walls, ceilings, floors, doors); or more
than 10percent of the total surface area of the component is deteriorated on interior or
exterior components with small surface areas (window sills, baseboards, soffits, trim).

“Pamphl et” me ans t hRenovatl Rightp enpoptdnt Leead Hazard | e d
Information for Families, Child Care Providers and Schodéveloped under Section

406(a) of TSCA for use in complying with Section 406(b) of TSCA, or any State or
Tribal pamphlet approved BPA pursuant to 40 CFR 745.326 that is developed for the
same pysose. This includes reproductions of the pamphlet when copied in full and
without revision or deletion of material from the pamphlet (except for the addition or
revision of state or local sources of information). Before December 7, 2008, the term
“pamphl al so meant any pamphlet developed
or any State or Tribal pamphlet approved by EPA pursuant to 40 CFR 745.326.
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“Permanently covered sbimeans soil which has been separated from human contact by
the placement o barrier consisting of solid, relatively impermeable materials, such as
pavement or concrete. Grass, mulch, and other landscaping materials are not considered
permanent covering.
“Person’” means any natur al or | gorparatianj a | p e
partnership, or association; any Indian Tribe, State, or political subdivision thereof; any
interstate body; and any department, agency, or instrumentality of the Federal
Government.

“Principal instructdr means the individual who haset primary responsibility for
organizing and teaching a particular course.

“Project designérmeans an individual employed to prepare abatement project designs,
occupant protection plans and abatement project reports.

“Recognized laboratoty means an environmental laboratory mguaed by EPA
pursuant to TSCASection 405(b) as being capable of performing an analysis for lead
compounds in paint, soil, and dust.

“Recogni zed test kit” means a comdeed40ci al | vy
CFR 745.88 as being capable of allowing a user to determine the presence of lead at
levels equal to or in excess of 1.0 milligrams per square centimeter, or more than 0.5%

lead by weight, in a paint chip, paint powder or painted surface.

“Rediction” means measures designed to reduce or eliminate human exposure to lead
based paint hazards through methods including interim coraralsbatement

“Renovation” means the modification of any
results in the disturbance of painted surfaces, unless that activity is performed as part of
an abatement as defined by this regulation. The term renovation inchudess (ot

limited to): The removal, modification, or repair of painted surfaces or painted
components (e.g., modification of painted doors, surface restoration, window repair,
surface preparation activity (such as sanding, scraping, or other suchesctiviti may
generate paint dust)); the removal of building components (e.g., walls, ceilings,
plumbing, windows); weatherization projects (e.g., cutting holes in painted surfaces to
install blownin insulation or to gain access to attics, planing threshadd install
weatherstripping) and interim controls that disturb painted surfaces. A renovation
performed for the purpose of converting a building, or part or a building, into target
housing or a chilebccupied facility is a renovation under thide. The term renovation

does not include minor repair and maintenance activities.

“Renovator?” means an individual who either
renovations. A certified renovator is a renovator who has successfully completed a
renowator course accredited by EPA or an ERAthorized State or Tribal program and

has been certified to perform renovations in the State of Mississippi.
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“Residential dwelling means (1) a detached single family dwelling unit, including
attached structes such as porches and stoops; or (2) a single family dwelling unit in a
structure that contains more than one separate residential dwelling unit, which is used or
occupied, or intended to be used or occupied, in whole or in part, as the home or
residenceof one or more persons.

“Risk assessmentneans (1) an ogite investigation to determine the existence, nature,
severity, and location of ledashased paint hazards, and (2) the provision of a report by the
person conducting the risk assessment, @xplg the results of the investigation and
options for reducing leabdased paint hazards.

“Risk assessbrmeans an individual employed to conduct risk assessments and lead
hazard screens, to prepare inspection reports and to collect samples fastree of
lead in dust and soil for the purposes of abatemedtrenovatiorclearance testing.

“Roont means an enclosed or seemclosed living space within a residential dwelling or
a childoccupied facility.

“Supervisot means an individdadesignated by a contractor or certified firm to be
responsible for the direction and conduct of ¥eaded paint abatement activities and to
prepare occupant protection plans and abatement reports.

“Target housinty as the term applies to abatement activitie®ans any housing
constructed prior to 1978, except housing for the elderly or persons with disabilities
(unless any one or more children age 6 years or under resides or is expected to reside in
such housingdr the elderly or persons with dishties) or anyzerobedroom dwelling.

“Tar get housi ng” as the term applies to
before 1978, except housing for the elderly or persons with disabilities (unless any one or
more children under the age of 6 years resides or is expected to reside in that housing for
the elderly or persons with disabilities) or any zbealroom dwelling.

“Training curriculumi means an established set of course topics for instruction in an

accredited training program for a particular discipline designed to provide specialized
knowledge and skills.

“Training hout means at least 50 minutes of actual learning, including, but not limited to
time devoted to lecture, learning activities, small group activities, demonstrations,
evaluations, and/or hands experience.

“Training managér means the individual respsible for administering a training
program and monitoring the performance of principal instructors and guest instructors.
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“Visual inspection for clearance testingeans the visual examination of a residential
dwelling or a childoccupied facility fdlowing an abatementr renovationto determine
whether or not the abatementrenovatiorhas been successfully completed.

“Visual inspection for risk assessmemieans the visual examination of a residential
dwelling or a childoccupied facility tadetermine the existence of deteriorated {baded
paint or other potential sources of |daaksed paint hazards.

“Wet disposabl e cleaning cl ot-rhoistened whites a c
disposable cloth designed to be used for cleanamd burfaces such as uncarpeted floors
or counter tops.

“Wet mopping system” means a device with t
a mop head designed to be used with disposable absorbent cleaning pads, a reservoir for
cleaning solutionand a buikin mechanism for distributing or spraying the cleaning
solution onto a floor, or a method of equivalent efficacy.

“Wor k area” means the area that the certi-
and debris generated by a renovation

“Worker' as the term applies to abatementsansanindividual certified as a worker to
work on abatement projects.

“Wor ker ", as the term applies to renovati o
renovator to work on a renovatioroect.

Source: Miss. Code Ann88 4917-501, et seq., 49-1, et seq. and 4%7-1, et seq.

Rule 9.3Accreditation of Training Programs

A.

Scope

(1) A training program may seek accreditation to offer {baded pain@ctivities
courses in any of the following disciplines: inspector, risk assessor, supervisor,
project designemenovator, dust sampling techniciand abatement worker. A
training program may also seek accreditation to offer refresher courses for each of
the aboe listed disciplines.

(2) A training program shall not provide, offer, or claim to provide Commission
accredited leatbased paint activities courses without applying for and receiving
accreditation from the Commission as required under paragraph Bs ailéhon
or after August 31, 1998.

Application Process The following are procedures a training program shall follow to
receive Commission accreditation to offer ldesed paint activities courses:
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(1) A training program seeking accreditation stglbmit the required accreditation
fee along with the completed form prescribed by the Commission containing the
following information:

(@) The training prograins name, address, and telephone number.
(b)  Alist of courses for which it is applying for aeditation.

(c) A statement signed by the training program manager certifying that the
training program meets the requirements established in paragraph C. of
this rule. If a training program uses ERfeveloped model training
materials, or training matexds approved by a State or Indian Tribe that
has been authorized by EPA, the training program manager shall include a
statement certifying that, as well.

(d) A copy of the student and instructor manuals, or other materials to be used
for each course.

(e) A copy of the course agenda for each course, including the time allotted to
teaching each course topic.

() A copy of the course examination with the correct answers marked for
each question.

(@)  All training programs shall include in their applicatior accreditation
the following:

(1) A description of the facilities and equipment to be used for lecture
and handn training.

(2) A copy of the course test blueprint for each course.

(3) A description of the activities and procedures that will bel dee
conducting the assessment of handsskills for each course.

(4) A copy of the quality control plan for each course as described in
paragraph C.9. of thizle.

(5) A list of learning objectives for each lecture, exercise, and hands
on activity.

(2) If a training program meets the requirements in paragraph C. olithighen the
Commission shall approve the application for accreditation no more than 180
days after receiving a complete application from the training program contingent
upon a sasifactory omsite course audit by the Department. In the case of
approval, a certificate of accreditation shall be sent to the applicant. In the case of
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3)

(4)

(5)

disapproval, a letter describing the reasons for disapproval shall be sent to the
applicant. Prior talisapproval, the Department may, at its discretion, work with
the applicant to address inadequacies in the application for accreditation. The
Department may also request additional materials retained by the training
program, under paragraph |. of thide. If a training prograns application is
disapproved, the program may reapply for accreditation at any time.

A training program may apply for accreditation to offer courses or refresher

courses in as many disciplines as it chooses. A training program may seek
accreditation for additional courses at any time as long as the program can
demonstrate that it meetsethequirements of thisile.

For the purposes of thrsile, courses taught in different languages are considered
different courses and each must independently meet the accreditation
requirements.

When applying for accreditation of a course iraaguage other than English, a
signed statement from a qualified, independent translator that they had compared
the course to the English language version and found the translation to be
accurate.

Requirements for the Accreditation of Training Prograni®or a training program to
obtain accreditation from the Commission to offer leaded paint activities courses, the
program shall meet the following requirements for each discipline for which the program
is seeking accreditation:

(1)

(2)

The training progem shall employ a training manager who has:
(@) Atleast 2 years of experience, education, or training in teaching adults; or

(b) A bachelors or graduate degree in building construction technology,
engineering, industrial hygiene, safety, public health, edugabusiness
administration or program management or a related field; or

(c)  Two years of experience in managing a training program specializing in
environmental hazards; and

(d) Demonstrated 2 yearsf experience, educationgr training in the
constructionindustry including: lead or asbestos abatement, painting,
carpentry, renovation, remodeling, occupational safety and health or
industrial hygiene.

The training manager shall designate a qualified principal instructor for each
course who has:
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3)

(4)

(5)

(6)

(@) Demonstated experience, education, or training in teaching workers or
adults; and

(b) Successfully completed the initial and prerequisite training course
requirements of the ERAccredited or EPAuthorized State or Tribal
accredited training course to be taugintl a

(c) Demonstrated experience, education, or training in lead or asbestos
abatement, painting, carpentry, renovation, remodeling, occupational
safety and health, or industrial hygiene.

The principal instructor shall be responsible for the organizatidghe course and
oversight of the teaching of all course material. The training manager may
designate guest instructors as needed to provide instruction specific to the lecture,
handson activities, or work practice components of a course. Guest fBuUC

that teach work practice standards and hamdsactivities must meet the
qualifications of the principal instructor.

The following documents shall be recognized by the Commission as evidence that
training managers and principal instructors hawe éducation, work experience,
training requirements or demonstrated experience, specifically listed in paragraphs
C.1. and C.2. of thisule. This documentation need not be submitted with the
accreditation application, but, if not submitted, shall baimed by the training
program as required by the recordkeeping requirements contained in paragraph I.
of thisrule. Those documents include the following:

(@)  Official academic transcripts or diploma as evidence of meeting the
education requirements.

(b) Resumes, letters of reference, or documentation of work experience as
evidence of meeting the work experience requirements.

(c) Certificates from the tratthetrainer courses and leapecific training
courses, as evidence of meeting the training requireanent

The training program shall ensure the availability of, and provide adequate
facilities for, the delivery of the lecture, course test, hamddraining, and
assessment activities. This includes providing training equipment that reflects
current wak practices and maintaining or updating the equipment and facilities as
needed.

To become accredited in the following disciplines, the training program shall
provide training courses that meet the following training hour requirements:

(@ The inspectorcourse shall last a minimum of 24 training hours, with a
minimum of 8 hours devoted to hanrdls training activities. The
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(7)

(b)

(€)

(d)

(e)

(f)

(9)

minimum curriculum requirements for the inspector course are contained
in paragraph D.1. of thizle.

The risk assessor course shadit a minimum of 16 training hours, with a
minimum of 4 hours devoted to hands training activities. The
minimum curriculum requirements for the risk assessor course are
contained in paragraph D.2. of thide.

The supervisor course shall last a imuam of 32 training hours, with a
minimum of 8 hours devoted to hards activities. The minimum
curriculum requirements for the supervisor course are contained in
paragraph D.3. of thisile.

The project designer course shall last a minimum of 8 trinours. The
minimum curriculum requirements for the project designer course are
contained in paragraph D.4. of thide.

The abatement worker course shall last a minimum of 16 training hours,
with a minimum of 8 hours devoted to harals training activities. The
minimum curriculum requirements for the abatement worker course are
contained in paragraph D.5. of thide.

The renovator course shall last a minimum of 8 training hours, with a
minimum of 2 hours devoted to hanrds training activities. The
minimum curriculum requirements for the renovator course are contained
in paragraph D.6. of this rule. Hands training ativities must cover
renovation methods that minimize the creation of dust anddased

paint hazards, interior and exterior containment and cleanup methods, and
postrenovation cleaning verification.

The dust sampling technician course shall last ammim of 8 training
hours, with a minimum of 2 hours devoted to haadgraining activities.
The minimum curriculum requirements for the dust sampling technician
course are contained in paragraph D.7. of this rule. Handsaining
activities must covedust sampling methodologies.

For each course offered, the training program shall conduct a course test at the
completion of the course, and if applicable, a haomskills assessment. Each
individual must successfully complete the haondsskillsassessment and receive

a minimum score of 70% on the course test to pass any course.

(@)

The training manager is responsible for maintaining the validity and
integrity of the handsn skills assessment to ensure that it accurately
evaluates the trainéeperformance of the work practices and procedures
associated with the course topics contained in paragraph D. aiiléais
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(8)

(9)

(10)

(b) The training manager is responsible for maintaining the validity and
integrity of the course test to ensure that it accurately evalubées
t r ai km@viedgé and retention of the course topics.

(©) The course test shall be developed in accordance with the test blueprint
submitted with the training accreditation application.

The training program shall issue unique course complat@tificates to each
individual who passes the training course. The course completion certificate shall
include:

(@  The name and unique identification number of the individual.

(b)  The name of the particular course that the individual completed.

(c) Dates of cowse completion/test passage.

(d)  The name, address, and telephone number of the training program.

(e)  The printed name and signature of the training manager and printed hame
of the principal instructor.

() The language in which the course was taught, if otherEngtish.

(@) An “approval statemehtincluding the name of the approving agency(s)
and datesheapprovals were issued.

(h) For renovator and dust sampling technician course completion certificates,
a photograph of the individual.

The training manager shalevelop and implement a quality control plan. The
plan shall be used to maintain and improve the quality of the training program
over time. This plan shall contain at least the following elements:

€)) Procedures for periodic revision of training materais the course test to
reflect innovations in the field.

(b) Procedures for the training mandgesinnual review of principal instructor
competency.

The training program shall offer courses which teach the work practice standards
for conducting leadbased paint activities contained iRule 9.5 and other
standards developed by EPA pursuant to Title IV of TSCA. These standards shall
be taught in the appropriate courses to provide trainees with the knowledge
needed to perform the leddsed paint activiis they are responsible for
conducting.
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(11) The training manager shall be responsible for ensuring that the training program
complies at all times with all of the requirements in this.

(12) The training manager shall allow the Department to abditriaining program to
verify the contents of the application for accreditation as described in paragraph
B. of thisrule and to assure compliance with all requirements of the regulations
regarding training.

Minimum Training Curriculum Requirement3o become accredited to offer lehdsed
paint course instruction in the specific disciplines listed below, training programs must
ensure that their courses of study include, at a minimum, the following course topics.

(1) Inspector

(@)
(b)
(©)

(d)

(e)
()
(9)
(h)

Role and responsibiigs of an inspector.
Background information on lead and its adverse health effects.

Background information on Federal, State, and local regulations and
guidance that pertains to lebdsed paint and ledzhsed paint activities.

Leadbased paininspection methods, including selection of rooms and
components for sampling or testing.

Paint, dust, and soil sampling methodologies.
Clearance standards and testing, including random sampling.
Preparation of the final inspection report.

Recordkeeping

Requirementg(d), (e), (f), and (g) require hand®n activities as an integral
component of the course.

(2) Risk Assessor

(@)
(b)
(©)

Role and responsibilities of a risk assessor.
Collection of background information to perform a risk assessment.

Sources ofenvironmental lead contamination such as paint, surface dust
and soil, water, air, packaging, and food.
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(d)

(e)

(f)

(@)

(h)

(i)

Visual inspection for the purposes of identifying potential sources of lead
based paint hazards.

Lead hazard screen protocol.

Sampling for other soues of lead exposure.

Interpretation of leathased paint and other lead sampling results,
including all applicable State or Federal guidance or regulations pertaining

to leadbased paint hazards.

Development of hazard control options, the role of intesontrols, and
operations and maintenance activities to reducelbeadd paint hazards.

Preparation of a final risk assessment report.

Requirementgd), (f), and(g) require hand®n activitiesas an integral component of
thecourse.

3) Supervisor

(@)
(b)
(©)

(d)
(€)
(f)

(@)
(h)

(i)

()

Role and responsibilities of a supervisor.
Background information on lead and its adverse health effects.

Background information on Federal, State, and local regulations and
guidance that pertain to leddsed paint abatement.

Liability and insurance sues related to leduhsed paint abatement.
Risk assessment and inspection report interpretation.

Development and implementation of an occupant protection plan and
abatement report.

Leadbased paint hazard recognition and control.

Leadbased paint abament and lealased paint hazard reduction
methods, including restricted practices.

Interior dust abatement/cleanup or ldmbed paint hazard control and
reduction methods.

Soil and exterior dust abatement or Keded paint hazard control and
reduction methods.
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(4)

(5)

(k)
0

(m)

Clearance standards and testing.
Cleanup and waste disposal.

Recordkeeping.

Requirementge), (g), (h), (i), and (j) require hand®n activitiesas an integral
component of theourse.

Project Designer

(@)
(b)

()

(d)

(€)
(f)

Role and responsibilitiesf a project designer.

Development and implementation of an occupant protection plan for large
scale abatement projects.

Leadbased paint abatement and lmsed paint hazard reduction
methods, including restricted practices for lasgale abatementgjects.

Interior dust abatement/cleanup or lead hazard control and reduction
methods for largescale abatement projects.

Clearance standards and testing for large scale abatement projects.

Integration of leasbased paint abatement methods wiibdernization and
rehabilitation projects for large scale abatement projects.

Abatement Worker

(@)
(b)
(©)

(d)
(e)

(f)

()

Role and responsibilities of an abatement worker.
Background information on lead and its adverse health effects.

Background information on Federal, Statnd local regulations and
guidance that pertain to leddsed paint abatement.

Leadbased paint hazard recognition and control.

Leadbased paint abatement and lmbed paint hazard reduction
methods, including restricted practices.

Interior dust ab@ment methods/cleanup or leladsed paint hazard
reduction.

Soil and exterior dust abatement methods or -ksed paint hazard
reduction.
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(6)

Requirementg(d), (e), (f), and (g) require hand®n activitiesas an integral
component of the eose.

Renovator

(@) Role and responsibilities of a renovator.

(b) Background information on lead and its adverse health effects.

(© Background information on EPA, HUD, OSHA, and other Federal, State,
and local regulations and guidance that pertains to-daadd painand

renovation activities.

(d) Procedures for using acceptable test kits to determine whether paint is
leadbased paint.

(e) Renovatiormethods to minimize the creation of dust andeasled paint
hazards.

() Interior and exterior containment and cleanup methods.

(9) Methods to ensure that the renovation has been properly completed,
including cleaning verification, and clearance testing.

(h)  Waste handling and disposal.
0) Providing onthejob training to other workers.
(), Record preparation.

Requirementsd), (f), and(g) require hand®n activities as an integral component
of the course.

Dust sampling technician
€) Role and responsibilities of a dust sampling technician.
(b) Background information on lead and its adverse health effects.

(c) Background information on Federdbtate, and local regulations and
guidance that pertains to leddsed paint and renovation activities.

(d) Dust sampling methodologies.

(e) Clearance standards and testing.
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() Report preparation.

Requirement(d) requires handsn activities as an integral compameof the
course.

Requirements for the Accreditation of Refresher Training Prograisaining program

may seek accreditation to offer refresher courses in any of the following disciplines:
inspector, risk assessor, supervisor, project desiggraator, dust sampling technician,

and abatement worker. To obtain Commission accreditation to offer refresher training, a
training program must meet the following minimum requirements:

(1) Each refresher course shall review the curriculum topics of théehdth courses
listed under paragraph D. of thisle, as appropriate. In addition, to become
accredited to offer refresher training courses, training programs shall ensure that
their caurses of study include, at a minimum, the following:

(@ An overview of current safety practices relating to leaded paint
activities in general, as well as specific information pertaining to the
appropriate discipline.

(b) Current laws and regulation®lating to leaebased paint activities in
general, as well as specific information pertaining to the appropriate
discipline.

(c) Current technologies relating to lebdsed paint activities in general, as
well as specific information pertaining to the apprate discipline.

(2) Each refresher course, except for the project desigmeovator, and dust
sampling techniciarcourse, shall last a minimum of 8 training hours. The
project designemenovator, and dust sampling technicrafresher courseshall
last a minimum of 4 training hours.

3) For each course offered, the training program shall conduct a -bands
assessment (if applicable), and at the completion of the course, a course test.

(4) A training program may apply for accreditation of a rdiexscourse concurrently
with its application for accreditation of the corresponding training course as
described in paragraph B. of thigle. If so, the Commission shall use the
approval procedure described in paragraph B. of this. In addition, the
minimum requirements contained in paragraphs C., except for the requirements in
paragraph C.6., and E.1., E.2., and E.3. ofrtiiesshall also apply.

(5) A training program seeking accreditation to offer refresher training courses only

shall submit acompleted application on forms provided by the Commission
containing the following information:
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(@) The refresher training prograsmname, address, and telephone number.
(b)  Alist of courses for which it is applying for accreditation.

(c) A statement signed by the training program manager certifying that the
refresher training program meets the minimum requirements established in
paragraph C. of thisule, except for the requirements in paragraph C.6. of
this rule. If a training program @&s EPAdeveloped model training
materials, or training materials approved by a State or Indian Tribe that has
been authorized by EPA to develop its refresher training course materials,
the training manager shall include a statement certifying that, as well

(d) A copy of the student and instructor manuals to be used for each course.
(e) A copy of the course agenda for each course.

() A copy of the course examination with the correct answers marked for each
question.

(@) All refresher training programs shall include their application for
accreditation the following:

(1) A description of the facilities and equipment to be used for lecture
and handn training.

(2) A copy of the course test blueprint for each course.

(3) A description of the activities and procedsirthat will be used for
conducting the assessment of handsskills for each course (if
applicable).

(4) A copy of the quality control plan as described in paragraph C.9 of
thisrule.

(5) A list of learning objectives for each lecture, exercise, lzanttls
on activity.

(6)  The requirements in paragraphs C.1 through C.5 and C.7 through C.12rafehis
apply to refresher training providers.

(7) If a refresher training program meets the requirements listed in this paragraph and
has paid the requireeé, then the Commission shall approve the application for
accreditation no more than 180 days after receiving a complete application from
the refresher training program contingent upon a satisfactesjt@rourse audit
by the Department. In the caseapiproval, a certificate of accreditation shall be
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sent to the applicant. In the case of disapproval, a letter describing the reasons for
disapproval shall be sent to the applicant. Prior to disapproval, the Commission
may, at its discretion, work with ¢happlicant to address inadequacies in the
application for accreditation. The Commission may also request additional
materials retained by the refresher training program under paragraph |. of this
rule. If a refresher training program application is diapproved, the program

may reapply for accreditation at any time.

F. Reaccreditation of Training Programs.

(2) Unless reaccredited, a training program accreditation (including refresher
training accreditation) shall expire 4 years after the datesofince. If a training
program meets the requirements of thuse, the training program shall be-re
accredited.

(2) A training program seeking 4&ccreditation shall submit an application to the
Commission no later than 180 days before its accreditaiipires. If a training
program does not submit its application foracereditation by that date, the
Commission cannot guarantee that the program will bscceedited before the
end of the accreditation period.

(3)  The training prograns application dr re-accreditation shall contain:

(@)  The training prograns name, address, and telephone number.

(b)  Alist of courses for which it is applying for-gecreditation.

(c) A description of any changes to the training facility, equipment, or course
materials since the last application was approved.

(d) A statement signed by the program manager stating:

(1) That the training program complies at all times with all
requirements in paragraphs C and E of this, as applicable; and

(2)  The recordkedpg and reporting requirements in paragraph 1. of
this chapter shall be followed.

4) Upon request, the training program shall allow the Department to audit the
training program to verify the contents of the application feagereditation as
described n paragraph F.3 of thisule and to assure compliance with all
requirements of the regulations regarding training.

G. Suspension, Revocation, and Modification of Accredited Training Programs.
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1. The Commission may, after notice and an opportunity Hearing, suspend,
revoke, or modify training program accreditation (including refresher training
accreditation) if a training program, training manager, or other person with
supervisory authority over the training program has:

@) Misrepresented the conteriba training course to the Commission and/or
the student population.

(b) Failed to submit required information or notifications in a timely manner.

(© Failed to maintain required records.

(d) Falsified accreditation records, instructor qualifications, or other
accreditatiorrelated information or documentation.

(e) Failed to comply with the training standards and requirements irutkis

() Failed to comply with Federal, State, or local Kmsed paint statutes or
regulations.

(9) Made false or misleading statemetdshe Commission in its application
for accreditation or raccreditation which the Commission relied upon in
approving the application.

H. Procedures for Suspension, Revocation or Modification of Training Program

Accreditation.

(1)

Prior to taking actin to suspend, revoke, or modify the accreditation of a training
program, the Commission shall notify the affected entity in writing of the

following:

(@) The legal and factual basis for the suspension, revocation, or modification.

(b)  The anticipatedcommencement date and duration of the suspension,
revocation, or modification.

(c) Actions, if any, which the affected entity may take to avoid suspension,
revocation, or modification, or to receive accreditation in the future.

(d) The opportunity and method farquesting a hearing prior to final
Commission action to suspend, revoke or modify accreditation.

(e)  Any additional information, as appropriate, which the Commission may

provide.
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(2) If a hearing is requested by the accredited training program, all progeexhd
hearings before the Commission shall be conducted in accordance with sections
49-17-31 through 4917-41, Mississippi Code of 1972.

Training Program Recordkeeping Requirements.

(1)  Accredited training programs shall maintain, and make availabl the
Commission or th®epartment upon request, the following records:

(@  All documents specified in paragraph C.4 of thike that demonstrate the
qualifications listed in paragraphs C.1 and C.2 of this of the training
manager and principal structors.

(b) Current curriculum/course materials and documents reflecting any
changes made to these materials.

(c) The course test blueprint.

(d) Information regarding how the handa assessment is conducted
including, but not limited to:

(1) Whoconducts the assessment.
(2) How the skills are graded.
(3) What facilities are used.
(4)  The pass/fail rate.
(e)  The quality control plan as described in paragraph C.9 ofutds

() Results of the stud€sthandson skills assessments and couesds, and a
record of each studéstcourse completion certificate.

(@)  Any other material not listed above in paragraphs I.1.a through I.1.f of this
rule that was submitted to the Commission as part of the program
application for accreditation.

(2)  The training program shall retain these records at the address specified on the
training program accreditation application (or as modified in accordance with
paragraph 1.3. of thisule) for a minimum of 3 years and 6 months.

3) The training program shafiotify the Commission in writing within 30 days of

changing the address specified on its training program accreditation application or
transferring the records from that address.
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J. Training Course Notification.

(1)

(2)

3)

Not less than ten (10) days priorttee first day of an anticipated training course,
training course providers must provide written notification to the Department, on
forms developed by the Department, of the following:

(@) The course discipline;

(b) Date and time of the training course;

(© Exact Iacation of the site of the training course (if the location is different
from the principal location of the training provider, a vicinity map, sketch
or detailed written directions showing the training site location shall be
included in the notification, Uess a vicinity map has previously been
submitted for the specific location);

(d) Information about the language to be used in the training course;

(e)  The name of the principal instructor; and

() A copy of the training course agenda. (If the agenda is idernticah
agenda which has previously been submitted, an additional copy of the
agenda is not required with the notification).

Failure to provide renctification of changes in the time or location of the training

course or any other information listed the original notification within two (2)

working days prior to the first day of the pending training course may lead to

rejection of any certificate of training issued by the training provider in support of
individual accreditation in Mississippi.

Within seven (7) calendar days after completion of a training course, the training

course provider must provide the Department with a written roster containing the

following:

(@) The name of the course indicating the discipline and whether the course is
an initial or refresher training course;

(b)  The names of all course applicants;

(© For each participant, whether the participant passed or failed the
examination;

(d)  The date, time and location of the training course;

(e) For each participant, the training certificatember;

193



() The name of the principal instructor
(@) The name, address and phone number of the training prpaitter

(h) For renovator or dust sampling technician courses only, a digital
photograph of each participant.

4) Failure to submit a roster may resultthe rejection of any certificate of training
submitted to the Department in support of an application for accreditation.

K. NonEnglish Language Coursedhe following shall apply to all courses taught in fion
English languages:

(1) Training courses shdlle taught in the language in which all participating students
are fluent;

(2)  Written materials, including examinations, must be correctly translated into the
language in which all participating students are fluent; and

3) Interpreters may not be used to teac instruct training courses.
L. Type and Duration of Certificates

Unless the Commission revokes or suspends a certificate, an initial certification of
training providers shall be valid for one year. Training providers may obtain a renewal of
their certificates annually. To maintain certification, training providers must be
reaccredited every four (4) years.

M. Reciprocity
Any training provider which has been issued a certificate of accreditation in another state
or a tribe which has certificatioeducational, and experience requirements equal to or
greater than those of this State, and which grants equal accreditation privileges to training
providers accredited in this State, may be issued an equivalent accreditation in this State
upon terms andanditions determined by the Department.

Source: Miss. Code Ann88 4917-501, et seq., 49-1, et seq. and 427-1, et seq.

Rule 9.4Certification of Individuals and Firms Engaged in LeRBdsed Paint Activities: Target
Housing and ChiledDccupied Facilites

A. Certification of Individuals.

Q) Individuals seeking certification by the Commission to engage inbdaadd paint
activities must either:
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(2)

3)

(4)

€)) Submit to the Commission an application demonstrating that they meet the
requirements established in paragraphs B. thrwf this Rule for the
particular discipline for which certification is sought; or

(b) Submit to the Commission an application with ayab a valid lead
based paint activities certification from a State or Tribal program that has
been authorized by EPA and has established accreditation and certification
reciprocity agreements with the State of Mississippi covering the
certification beingequested.

Following the submission of an application provided by the Department
demonstrating that all the requirements of thige have been met, and the
required fee, the Commission shall certify an applicant as an inspector, risk
assessor, supervisoproject designefrenovator, dust sampling technician, or
abatement worker, as appropriate.

Upon receiving certification by the Commission, individuals conducting- lead
based paint activities shall comply with the work practice standards for
performingthe appropriate leadased paint activities as establishe®uie 9.5

Beginning on the date of adoptian shall be a violation of these regulations for
an individual to conduct any of the lebdsed paint activities described Rule
9.5if that individual has not been certified by the Commission pursuant to this
ruleto do so.

Inspector.

(1)

To become certified as an inspector, an individual must:
@) Have a high school diploma or its equivalent;

(b) Successfully complete an accredited training prodgi@neadbased paint
inspectors;

(c) Pass the EPA approved inspector certification exam offered by the
Commission; and

(d) Demonstrate to the satisfaction of the Commission that the applicant is
familiar with and capable of complying with all applicable fedexadl
state laws and regulations.

(e) The inspector certification exam must be passed with a minimum score of
70% within six (6) months of receiving the course completion certificate.
During this six (6) months, the certification exam can be taken no more
than three (3) times. If an individual does not pass the certification exam
and receive a certificate within the six (6) month period after receiving
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their course completion certificate, the individual must retake the course
from an accredited training pragn before reapplying for certification
from the Commission.

C. Risk Assessor.

(1) To become certified as a risk assessor an individual must:

(@)

(b)

(©)

(d)

(e)

D. Supervisr.

(2) Be a registered professional engineer or a licensed architect; or

(2) Have a bachelts degree in grofession related to engineering,
health or environmental science and one (1) year of experience in a
related field, as determined by the Commission (e.g., lead,
asbestos, or environmental remediation work); or

3) Have an associdte degree and two (3)ears of experience in a
related field, as determined by the Commission (e.g., lead,
asbestos, or environmental remediation work); or

(4) Have a high school diploma or equivalent and three (3) years of
experience in a related field, as determined by Glbenmission
(e.g., lead, asbestos, or environmental remediation work);

Successfully complete an accredited training program forbbeadd paint
risk assessors and lebdsed paint inspectors;

Pass the EPA approved risk assessor certification eftered by the
Commission;

Demonstrate to the satisfaction of the Commission that the applicant is
familiar with and capable of complying with all applicable federal and
state laws and regulations; and

The risk assessor certification exam musipassed with a minimum score

of 70% within six (6) months of receiving the course completion
certificate. During this six (6) months, the certification exam can be taken
no more than three (3) times. If an individual does not pass the
certification exan and receive a certificate within the six (6) month period
after receiving their course completion certificate, the individual must
retake the course from an accredited training program before reapplying
for certification from the Commission.

(1) To become certified as a supervisor, an individual must:
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(@)

(b)

(©)

(d)

(€)

Have a high school diploma or its equivalent and one (1) year of
experience as a certified lebdsed paint abatement worker or two (2)
years of experience in a related field, as detegch by the Commission
(e.g., lead, asbestos, or environmental remediation work) or in the building
trades;

Successfully complete an accredited training program forbbeadd paint
supervisors;

Pass the EPA approved supervisor certification exdfared by the
Commission; and

Demonstrate to the satisfaction of the Commission that the applicant is
familiar with and capable of complying with all applicable federal and
state laws and regulations;

The supervisor certification exam must Bsged with a minimum score

of 70% within six (6) months of receiving the course completion
certificate. During this six (6) months, the certification exam can be taken
no more than three (3) times. If an individual does not pass the
certification exam athreceive a certificate within the six (6) month period
after receiving their course completion certificate, the individual must
retake the course from an accredited training program before reapplying
for certification from the Commission.

E. Project Desgner.

(1) To become certified as a project designer an individual must:

(@)

(b)

(1) Be a registered professional engineer or a licensed architect; or

(2) Have a bachelés degree in engineering, architecture or a
profession related to engineering or arattitee and one (1) year
of experience in building design or a related field, as determined
by the Commission; or

3) Have an associdt® degree and two (2) years of experience in
building design or a related field, as determined by the
Commission; or

4) Have a high school diploma or equivalent and three (3) years of
experience in building design or a related field, as determined by
the Commission.

Successfully complete an accredited training program forbbeadd paint
project designers and leddsed paint supervisors; and
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(©)

Worker.

Demonstrate to the satisfaction of the Commission that the applicant is
familiar with and capable of complying with all applicable federal and
state laws and regulations.

(1) To become certified aan abatememworker an individual must:

(@)

(b)

Successfully complete an accredited training program forbbeadd paint
abatement workers; and

Demonstrate to the satisfaction of the Commission that the applicant is
familiar with and capable of complying with alpplicable federal and
state laws and regulations.

(2)  An individual working on renovation projects as a worker does not have to be
certified but must be trained by a certified renovator to perform the required
renovation work duties.

Renovator

(1) To become certified as a renovator, an individual must:

(@)

(b)

(©)

(d)

Have a high school diploma or its equivalent and one (1) year of
experience as a certified lebdsed paint abatement worker or two (2)
years of experience in a related field, as determined by dmemission
(e.g., lead, asbestos, or environmental remediation work) or in the building
trades;

Successfully complete an accredited training program forbbeadd paint
renovators;

Demonstrate to the satisfaction of the Commission that the applicant is
familiar with and capable of complying with all applicable federal and
state laws and regulations;

Individuals who have successfully completed an accredited abatement
worker or supervisor course, or individuals who have successfully
completed courses iredd safe work practices meeting Environmental
Protection Agency Renovation, Repair, and Painting Rule requirements
may take an accredited refresher renovator training course in lieu of the
initial renovator training course to become a certified renovator.
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(2)

Renovator responsibilities. Certified renovators are responsible for ensuring
compliance with paragraph F.2 Biule 9.5at all renovations to which they are
assigned. A certified renovator must:

(@)

(b)

(©)

(d)

(€)

(f)

(@)

(h)

Perform all of the tasks described in paragrajzhtF ofRule 9.5and must
either perform or direct workers who perform all of the tasks described in
paragraph F.2.a. &ule 9.5

Provide training to workers on the work practices they will be using in
performing their assigned tasks;

Be physially present at the work site when the signs required by
paragraph F.2.a.(1) oRule 9.5 are posted, while the work area
containment required by paragraph F.2.a.(2) Rafle 9.5 is being
established, and while the work area cleaning required by paragraph
F.2.a.(5) ofRule 9.5is performed;

Regularly direct work being performed by other individuals to ensure that
the work practices are being followed, including maintaining the integrity

of the containment barriers and ensuring that dust or debris does no
spread beyond the work area;

Be available, either osite or by telephone, at all times that renovations
are being conducted;

When requested by the party contracting for renovation services, use an
acceptable test kit to determine whether congmbs to be affected by the
renovation contain leadased paint;

Have with them at the work site copies of their initial course completion
certificate, their most recent refresher course completion certificate and
their current Mississippi renovatoertification certificate; and

Prepare the records required by paragraph F.3.b.@)lef9.5

H. Dust Sampling Technician

(1)

To become certified as a dust sampling technician an individual must:

(@)
(b)

Have a high school diploma or its equivalent;

Succasfully complete an accredited training program forJeased paint
dust sampling technicians; and
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(c) Demonstrate to the satisfaction of the Commission that the applicant is
familiar with and capable of complying with all applicable federal and
state laws iad regulations.

Individuals who have successfully completed an accreditedbaseld paint inspector or
risk assessor course may take an accredited refresher dust sampling technician course in
lieu of the initial training to become a certified deampling technician.

(2) Dust sampling technician responsibilities. When performing optional dust
clearance sampling under paragraph F.@dQule 9.5 a certified dust sampling
technician must:

(8  Collect dust samples in accordance with paragraph ERulef9.5,

(b)  Send the collected samples to a laboratory recognized by EPA under
TSCA section 405(b), and

(c) Compare the results to the clearance levels in accordance with paragraph
A.4. of Rule 9.5.

(d) Have with them at the work site a copy of their currensisippi dust
sampling technician certification certificate.

Documents.

(1)  The following documents shall be recognized by the Commission as evidence of
meeting the requirements listed in paragraphs B. thru F. dRthes

(@) Official academictranscripts or diploma, as evidence of meeting the
education requirements.

(b) Resumes, letters of reference, or documentation of work experience, as
evidence of meeting the work experience requirements.

(c) Course completion certificates from leggecific or ¢her related training
courses, issued by accredited training programs, as evidence of meeting
the training requirements.

Certification Based on Prior Training.

(1)  Any individual who receivedisk assessor, inspector, project designer, supervisor,
or worker lead based paint activitraining between October 1, 1990, and August
31, 1998, shall be eligible for certification by the Commission under the
alternative procedures contained in this paragraph. Individuals who have received
leadbased paint aatities training at an EP/Authorized State or Tribal accredited
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training program shall also be eligible for certification by the Commission under
the following alternative procedures.

(@)  Applicants for certification as an inspector, risk assessor, araspr
shall:

(2) Show proof that the applicant has successfully completed training
for the appropriate discipline.

(2) Show proof that the applicant meets or exceeds the education
and/or experience requirements in paragraphs B. thru D. of this
rule for the appropriate discipline.

3) Successfully complete an accredited refresher training course for
the appropriate discipline.

4) Pass a certification exam administered by the Commission for the
appropriate discipline.

(b)  Applicants for certificabn as an abatement worker or project designer
shall:

(2) Show proof that the applicant has successfully completed training
for the appropriate discipline,

(2) Show proof that the applicant meets the education and/or
experience requirements in paragraph or F. of thisrule as
applicable; and

3) Successfully complete an accredited refresher training course for
the appropriate discipline.

(2) Individuals shall have until February 1, 1999, to apply to the Commission for
certification under the above medures. After that date, all individuals wishing
to obtain certification must do so through the procedures described in paragraphs
A. thruH. of thisrule, according to the discipline for which certification is sought.

K. ReCertification.
Q) To maintain certification inthe project designer, inspector, risk assessor,
renovator, dust sampling technician, supervisor and abatement wis&iplines,

the certified individual shall apply to and be-certified by the Commission in
that disciplineavery three (3) years.
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(2)

An individual shall be reertified if the individual successfully completes the
appropriate accredited refresher training course and submits the appropriate
refresher course completion certificate, the appropriate applicattfea.

Certification of Firms.

(1)

(2)

3)

(4)
(5)

(6)

(7)

Beginning on the date of adoptioall firms which perform or offer to perform
any of the leatbased paint activities describedRule 9.5must be certified by
the Commission.

A firm seeking certification shall submito the Commission: a completed
application provided by the Department; a letter attesting that the firm shall only
employ appropriately certified employees to conduct-leagked paint activities,
and that the firm and its employees shall follow the wawictice standards in
Rule 9.5for conducting leadbased paint activities; and the required fee.

After receiving the firms application, letter requesting certification, and the
required certification fee, the Commission shall have 90 days to approve or
disapprove the firis request for certification. Within that time, the Commission
shall respond with either a certificate of approval or a letter describing the reasons
for disapproval.

The firm shall maintain all records pursuant to the requiremeRsié9.5

To maintain their certification, firms must renew their certification license
annually by submitting the required application and renewal fee.

A firm must amend its certification within 90 days of the date a change occurs to

the informationi ncl uded i n the firm s most rece
amend a certification, a firm must subi
signed by an authorized agent of the firm, noting on the form that it is submitted

as an amendment and indicagtitne information that has changed. The firm must

also pay the correct amount of fees.

Firm responsibilities. Firms performing renovations must ensure that:

(&  Allindividuals performing renovation activities on behalf of the firm are
either certifiedrenovators or have been trained by a certified renovator in
accordance with paragraph G.2. of this rule.

(b) A certified renovator is assigned to each renovation performed by the firm
and discharges all of the certified renovator responsibilities identified i
paragraph G.2. of this rule.

(c) All renovations performed by the firm are performed in accordance with
the work practice standards in paragraph F.2. of Rule 9.5.
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(d)  The prerenovation education requirements of paragraph F.4. of Rule 9.5
have been performedRequires distribution of pamphlet Renovate Right:
Important Lead Hazard Information for Families, Child Care Providers
and Schools.

(e)  The recordkeeping requirements of paragraph F.3. of Rule 9.5 are met.

M. Suspension, Revocation, and Modification of i@eations of Individuals Engaged in
LeadBased Paint Activities.

(1) The Commission may, after notice and opportunity for hearing, suspend or revoke
or modify an individudk certification if an individual has:

(@)  Obtained training documentation througaudulent means.

(b) Gained admission to and completed an accredited training program
through misrepresentation of admission requirements.

(c) Obtained certification through misrepresentation of certification
requirements or related documents dealing with ddga training,
professional registration, or experience.

(d) Performed work requiring certification at a job site without having proof of
certification.

(e) Permitted the duplication or use of the individgabwn certificate by
another.

() Performed work for whh certification is required, but for which
appropriate certification has not been received.

() Failed to comply with the appropriate work practice standards for lead
based paint activities &ule 9.5

(h) Failed to comply with Federal, State, or local Keeed paint statutes or
regulations.

N. Suspension, Revocation, and Modification of Certifications of Firms Engaged in Lead
Based Paint Activities.

Q) The Commission may, after notice and opportunity for hearing, suspend, revoke,
or modify a firmis certification if a firm has:

€)) Performed work requiring certification at a job site with individuals who
are not certified.
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O.

P.

(b)
(©)

(d)
(€)

Failed to comply with the work practice standards establishBdle 9.5

Misrepresented facts in its letter of application fortifieation to the
Commission.

Failed to maintain required records.

Failed to comply with Federal, State, or local eded paint statutes or
regulations.

Procedures for Suspension, Revocation, or Modification of the Certification of
Individuals orFirms.

(1)

(2)

If the Commission decides to suspend, revoke, or modify the certification of any
individual or firm, it shall notify the affected entity in writing of the following:

(@)
(b)

()

(d)

(e)

The legal and factual basis for the suspension, revocation, or modification.

The commencement date and duration of the suspension, revocation, or
modification.

Actions, if any, which the individual or affected entity may take to avoid
suspension, revocation, or modification or to receive certification in the
future.

The opportnity and method for requesting a hearing prior to final
Commission action to suspend, revoke, or modify certification.

Any additional information, as appropriate, which Commission may
provide.

If a hearing is requested by the certified individuafion, all proceedings and
hearings before the Commission shall be conducted in accordance with Sections
49-17-31 through 4917-41, Mississippi Code of 1972.

Type and Duration of Certificates

(1)

Certification of Individuals (Inspectors, Risk AssessoPyoject Designers,
SupervisorsRenovators, Dust Sampling TechniciamslAbatementWorkers.

Unless the Commission revokes or suspends a certificate, an initial certificate
shall remain in effect during the period of time training is effective,noitto
exceed one (1) year after the date of issuance. To maintain certification in a
particular discipline an individual must comply with the following requirements:
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(@) Each certificate must be renewed annually during the period of required
training.

(b) Refresher training must be successfully completed in each discipline every
three (3) years following successful completion of the initial training
course.

(2) Certification of Firms

Unless the Commission revokes or suspends a certificate, the oaitidicate
shall remain in effect for a period of one (1) year. To maintain certification, the
certification license must be renewed annually.

Q. Reciprocity

Any person who has been issued a certificate in another state or a tribe which has
certification, educational, and experience requirements equal to or greater than those of
this State, and which grants equal certification privileges to persons certified in this State,
may be issued a certificate in this State upon terms and conditions determitiezl by
Department.

Source: Miss. Code Ann88 4317-501, et seq., 49-1, et seq. and 4%7-1, et seq.
Rule 9.5Work Practice Standards for Conducting LeBased Paint Activities
A. Effective Date, Applicability, and Terms.

(1) Beginning onthe date ofadoptionall leadbased painabatement and renovation
activities shall be performed pursuant to the work practice standards contained in
thisrule.

(2) When performing any leadased paint activity described by the certified
individual as an inspectioleadhazard screen, risk assessmeahovation,or
abatement, a certified individual must perform that activity in compliance with the
appropriate requirements below.

3) Documented methodologies that are appropriate forrthesare found in the
following: The U.S. Departmenbf Housing and Urban Developme(iiUD)
Guidelines for theEvaluation andControl of LeadBased Paint Hazards in
Housing the EPA Guidance on Residential LeadBased Paint Lead
Contaminated Dust, LeadontamnatedSoil; the EPA Residential Sampling for
Lead: Protocols for Dust and Soil Sampling (EPA report nuiéd4R-95-001);

40 CFR Part 745, Lead; Requirements for LBaded Paint activities in Target
Housing and Chilebccupied Facilities: Final Rule (Feadé Register, Volume 61,
Number 169, Thursday, August 29, 1996); EPA Lead; Renovation, Repair, and
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Painting Program: Final Rule (Federal Register, Volume 73, Number 78, April
22, 2008);and other equivalent methods and guidelines.

4) Clearance levels apopriate for the purposes of thisle may be found in the
EPA January 2001 rules (40 CFR 745; Identification of Dangerous Levels of
Lead, Final Rule) at 745.227(e)(8)(viii)

Inspection.

(1) Aninspection shall be conducted only by a person certifjgttie Commission as
an inspectomor risk assessor and, if conducted, must be conducted according to
the procedures in this paragraph.

(2)  When conducting an inspection, the following locations shall be selected
according to documented methodologies tastied for the presence of lebdsed
paint:

@) In a residential dwelling and chiaccupied facility, each component with
a distinct painting history and each exterior component with a distinct
painting history shall be tested for lehdsed paint,except those
components that the inspector or risk assessor determines to have been
replaced after 1978, or to not contain kxaded paint; and

(b) In a mult-family dwelling or childoccupied facility, each component with
a distinct painting history iBvery common area, except those components
that the inspector or risk assessor determines to have been replaced after
1978, or to not contain ledshsed paint.

(3) Paint shall be sampled in the following manner:

(@) The analysis of paint to determine threesence of lead shall be conducted
using documented methodologies which incorporate adequate quality
control procedures; and/or

(b)  All collected paint chip samples shall be analyzed according to paragraph
F. of thisruleto determine if they contain teetable levels of lead that can
be quantified numerically.

(4)  The certified inspectoor risk assessor shall prepare an inspection report which

shall include the following information:
(@) Date of each inspection.
(b) Address of building.

(© Date ofconstruction.
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(d) Apartment numbers (if applicable).

(e) Name, address, and telephone number of the owner or owners of each
residential dwelling or chileccupied facility.

() Name, signature, and certification number of each certified inspector
and/or risk assess conducting testing.

(9) Name, address, and telephone number of the certified firm employing
each inspector and/or risk assessor, if applicable.

(h) Each testing method and device and/or sampling procedure employed for
paint analysis, including quality contralata and, if used, the serial
number of an xay fluorescence (XRF) device.

0) Specific locations of each painted component tested for the presence of
leadbased paint.

(), The results of the inspection expressed in terms appropriate to the
sampling method use

C. Lead Hazard Screen.

(2) A lead hazard screen shall be conducted only by a person certified by the
Commission as a risk assessor.

(2 If conducted, a lead hazard screen shall be conducted as follows:

(@)

(b)

(€)

Background information regarding thghysical characteristics of the
residential dwelling or chilsbccupied facility and occupant use patterns
that may cause ledohsed paint exposure to one or more children age 6
years and under shall be collected.

A visual inspection of the residentidivelling or childoccupied facility
shall be conducted to:

(1) Determine if any deteriorated paint is present, and

(2) Locate at least two dust sampling locations.

If deteriorated paint is present, each surface with deteriorated paint, which
is deermined, using documented methodologies, to be in poor condition

and to have a distinct painting history, shall be tested for the presence of
lead.
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(d) In residential dwellings, two composite dust samples shall be collected,
one from the floors and thehatr from the windows, in rooms, hallways,
or stairwells where one or more children, age 6 or under, are most likely to
come in contact with dust.

(e) In multi-family dwellings and chilebccupied facilities, in addition to the
floor and window samples remed in paragraph C.2.d. of thiRule the
risk assessor shall also collect composite dust samples from common areas
where one or more children, age 6 and under, are most likely to come into
contact with dust.

(3) Dust samples shall be collected and aredyin the following manner:

(@  All dust samples shall be taken using documented methodologies that
incorporate adequate quality control procedures.

(b)  All collected dust samples shall be analyzed according to paragraph F. of
this rule to determine if they contain detectable levels of lead that can be
quantified numerically.

4) Paint shall be sampled in the following manner:

(@) The analysis of paint to determine the presence of lead shall be conducted
using documented methodologieghich incorporate adequate quality
control procedures; and/or

(b)  All collected paint chip samples shall be analyzed according to paragraph
F. of thisRule to determine if they contain detectable levels of lead that
can be quantified numerically.

(5)  Therisk assessor shall prepare a lead hazard screen report, which shall include the
following information:

(@ The information required in a risk assessment report as specified in
paragraph D. of thisule, including paragraphs D.11lirough D.11.n
and excluding paragraphs D.11.othrough D.11l.r of this rule.
Additionally, any background information collected pursuant to paragraph
C.2.a of thisrule shall be included in the risk assessment report; and

(b) Recommendations, if warranted, for a folloyy risk assessment, and as
appropriate, any further actions.

D. Risk Assessment.
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(1)

(2)

3)

(4)

(5)

(6)

(7)

(8)

A risk assessment shall be conducted only by a person certified by the
Commission as a risk assessor and, if conducted, must be conducted according to
the procedures irhts paragraph.

A visual inspection for risk assessment of the residential dwelling or-child
occupied facility shall be undertaken to locate the existence of deteriorated paint,
assess the extent and causes of the deterioration, and other potesesks
paint hazards.

Background information regarding the physical characteristics of the residential
dwelling or childoccupied facility and occupant use patterns that may cause lead
based paint exposure to one or more children age 6 years andshadlebe
collected.

Each surface with deteriorated paint, which is determined, using documented
methodologies, to be in poor condition and to have a distinct painting history,
shall be tested for the presence of lead. Each other surface deterasimed,
documented methodologies, to be a potential-bekd paint hazard and having a
distinct painting history, shall also be tested for the presence of lead.

In residential dwellings, dust samples (either composite or ssugface samples)
from the window and floor shall be collected in all living areas where one or more
children, age 6 and under, are most likely to come into contact with dust.

For multi-family dwelling and childoccupied facilities, the samples required in
paragraph D.4. ofhis rule shall be taken. In addition, window and floor dust
samples (either composite or single&rface samples) shall be collected in the
following locations:

@) Common areas adjacent to the sampled residential dwelling or child
occupied facility; ad

(b)  Other common areas in the building where the risk assessor determines
that one or more children, age 6 or under, are likely to come into contact
with dust.

For childoccupied facilities, window and floor dust samples (either composite or
singlesurface samples) shall be collected in each room, hallway, or stairwell
utilized by one or more children, age 6 and under, and in other common areas in
the childoccupied facility where the risk assessor determines one or more
children, age 6 or ur, are likely to come into contact with dust.

Soil samples shall be collected and analyzed for lead concentrations in the
following locations:

(@ Exterior play areas where bare soil is present; and
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(9)

(10)

(11)

(b) Drip line/foundation areas where bare sopissent; and
(c) The rest of the yard (i.e., ngulay areas) where bare soil is present.

Any paint, dust, or soil sampling or testing shall be conducted using documented
methodologies that incorporate adequate quality control procedures.

Any collected paint chip, dust, or soil samples shall be analyzed according to
paragraph F. of thiRuleto determine if they contain detectable levels of lead that
can be quantified numerically.

The certified risk assessor shall prepare a risk sissd® report which shall
include the following information:

@) Date of assessment.

(b)  Address of each building.

(c) Date of construction of buildings.

(d)  Apartment number (if applicable).

(e) Name, address, and telephone number of each owner of each building.

() Name, gynature, and certification of the certified risk assessor conducting
the assessment.

(9) Name, address and telephone number of the certified firm employing each
certified risk assessor if applicable.

(h) Name, address, and telephone number of each recognizedhtlary
conducting analysis of collected samples.

(1 Results of the visual inspection.
(), Testing method and sampling procedure for paint analysis employed.

(k) Specific locations of each painted component tested for the presence of
lead.

() All data collectedrom onsite testing, including quality control data and,
if used, the serial number of any XRF device.

(m)  All results of laboratory analysis on collected paint, soil, and dust samples.
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(n)  Any other sampling results.

(0)  Any background information collected pussu to paragraph D.3. of this
Rule

(p)  To the extent that they are used as part of the-beadd paint hazard
determination, the results of any previous inspections or analyses for the
presence of leadased paint, or other assessments of-besmdd paint
related hazards.

(@) A description of the location, type, severity of identified kaded paint
hazards and any other potential lead hazards.

(9] A description of interim controls and/or abatement options for each
identified leadbased paint hazard and a sugeesprioritization for
addressing each hazard. If the use of an encapsulant or enclosure is
recommended, the report shall recommend a maintenance and monitoring
schedule for the encapsulant or enclosure.

Abatement.

(1)

)

3)

(4)

An abatement shall be conductexhly by an individual certified by the
Commission, and if conducted, shall be conducted according to the procedures in
this paragraph.

A certified supervisor is required for each abatement project and shall be onsite
during all work site preparatioand during the posibatement cleanup and
clearance of work areas. At all other times when abatement activities are being
conducted, the certified supervisor shall be onsite or available by telephone, pager
or answering service, and able to be presetiieatvork site in no more than 2
hours.

The certified supervisor and the certified firm employing that supervisor shall:
(1) ensure that all abatement activities are conducted according to the
requirements of thisule and all other Federal, State,dalocal requirements, and

(2) maintain all certificates for all firms, supervisors and workers who are
employed in connection with the abatement project at the abatement project site.
All such certificates shall be made available to Department personnegd
abatement project inspections.

Notification of the commencement of lebdsed paint abatement activities in a
residential dwelling or chilebccupied facility or as a result of a Federal, State, or
local order shall be given to the Departmentopiio the commencement of
abatement activities as required in paragraph |. ofrties
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(5)

(6)

(7)

(8)

A written occupant protection plan shall be developed for all abatement projects
and shall be prepared according to the following procedures:

(@)

(b)

The occupant mtection plan shall be unique to each residential dwelling

or child-occupied facility and be developed prior to the abatement. The
occupant protection plan shall describe the measures and management
procedures that will be taken during the abatementdtegtr the building
occupants from exposure to any ldaased paint hazards.

A certified supervisor or project designer shall prepare the occupant
protection plan.

The work practices listed below shall be restricted during an abatement as
follows:

(@)
(b)

()

(d)

Openflame burning or torching of ledolased paint is prohibited,;

Machine sanding or grinding or abrasive blasting or sandblasting of lead
based paint is prohibited unless used with High Efficiency Particulate Air
(HEPA) exhaust control which meoves particles of 0.3 microns or larger
from the air at 99.97 percent or greater efficiency;

Dry scraping of leadbased paint is permitted only in conjunction with

heat guns or around electrical outlets or when treating defective paint
spots totalingno more than 2 square feet in any one room, hallway or
stairwell or totaling no more than 20 square feet on exterior surfaces; and

Operating a heat gun on lebhdsed paint is permitted only at temperatures
below 1100 degrees Fahrenheit.

If conducted, soil abatement shall be conducted in one of the following ways:

(@)

(b)

If soil is removed, the leadontaminated soil shall be replaced with soll
that is not leagcontaminated; or

If soil is not removed, the leacbntaminated soil shall be permatlg
covered, as defined in these regulations.

The following postabatement clearance procedures shall be performed only by a
certified inspector or risk assessor:

(@)

Following an abatement, a visual inspection shall be performed to
determine if dedriorated painted surfaces and/or visible amounts of dust,
debris or residue are still present. If deteriorated painted surfaces or visible
amounts of dust, debris or residue are present, these conditions must be
eliminated prior to the continuation of thkearance procedures.
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(b) Following the visual inspection and any pabiatement cleanup required
by paragraph E.8.a. of thitule, clearance sampling for leadntaminated
dust shall be conducted by employing sirgleface sampling or
composite samplomtechniques.

(c) Dust samples for clearance purposes shall be taken using documented
methodologies that incorporate adequate quality control procedures.

(d) Dust samples for clearance purposes shall be taken a minimum of 1 hour
after completion of finapostabatement cleanup activities.

(e) The following postabatement clearance activities shall be conducted as
appropriate based upon the extent or manner of abatement activities
conducted in or to the residential dwelling or clolctupied facility:

(1)  After conducting an abatement with containment between abated
and unabated areas, one dust sample shall be taken from one
window (if available) and one dust sample shall be taken from the
floor of no less than four rooms, hallways or stairwells withii th
containment area. In addition, one dust sample shall be taken from
the floor outside the containment area. If there are less than four
rooms, hallways or stairwells within the containment area, then all
rooms, hallways or stairwells shall be sampled.

(2)  After conducting an abatement with no containment, two dust
samples shall be taken from no less than four rooms, hallways or
stairwells in the residential dwelling or chitetcupied facility.
One dust sample shall be taken from one window (if avai)adoid
one dust sample shall be taken from the floor of each room,
hallway or stairwell selected. If there are less than four rooms,
hallways or stairwells within the residential dwelling or child
occupied facility then all rooms, hallways or stairwellals be
sampled.

3) Following an exterior paint abatement, a visual inspection shall be
conducted. All horizontal surfaces in the outdoor living area
closest to the abated surface shall be found to be cleaned of visible
dust and debris. In additionyvesual inspection shall be conducted
to determine the presence of paint chips on the dripline or next to
the foundation below any exterior surface abated. If paint chips
are present, they must be removed from the site and properly
disposed of, accordingtall applicable Federal, State and local
requirements.
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9)

(10)

(f)

(@)

The rooms, hallways or stairwells selected for sampling shall be selected
according to documented methodologies.

The certified inspector or risk assessor shall compare the residual lelad leve
(as determined by the laboratory analysis) from each dust sample with
applicable clearance levels for lead in dust on floors and windows. If the
residual lead levels in a dust sample exceed the clearance levels, all the
components represented by thele@di sample shall be recleaned and
retested until clearance levels are met.

In a multifamily dwelling with similarly constructed and maintained residential
dwellings, random sampling for the purposes of clearance may be conducted
provided:

(@)

(b)

(©)

The cetified individuals who abate or clean the residential dwellings do
not know which residential dwelling will be selected for the random
sample.

A sufficient number of residential dwellings are selected for dust sampling
to provide a 95 percent level confidence that no more than 5 percent or
50 of the residential dwellings (whichever is smaller) in the randomly
sampled population exceed the appropriate clearance levels.

The randomly selected residential dwellings shall be sampled and
evaluated for clearance according to the procedures found in paragraph
E.8. of thisRule

An abatement report shall be prepared by a certified supervisor or project
designer. Thabatement report shall include the following information:

(@)
(b)

(©)

(d)

(e)

(f)

Start and completion dates of abatement.

The name and address of each certified firm conducting the abatement and
the name of each supervisor assigned to the abatement project.

The occupant prottion plan prepared pursuant to paragraph E.5. of this
Rule

The name, address, and signature of each certified risk assessor or
inspector conducting clearance sampling and the date of clearance testing.

The results of clearance testing and all soil ysed (if applicable) and the
name of each recognized laboratory that conducted the analyses.

A detailed written description of the abatement, including abatement
methods used, locations of rooms and/or components where abatement
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F.

Renovation

occurred, reason for seling particular abatement methods for each
component, and any suggested monitoring of encapsulants or enclosures.

(1)  Applicability

(@)

(b)

This section applies to all renovations performed for compensation in
target housing anchild-occupied facilities, except for the following:

(2) Renovations in target housing or chddcupied facilities in which
a written determination has been made by a certified inspector or
risk assessor that the components affected by the renovation are
free of paint or other surface coatings that contain lead equal to or
in excess of 1.0 milligrams/per square centimeter (mg/am
0.5% by weight, where the firm performing the renovation has
obtained a copy of the determination.

(2)  Renovations in taeg housing or chilebccupied facilities in which
a certified renovator, using an EPA recognized test kit and
foll owing the kit manufacturer
component affected by the renovation and determined that the
components are free phint or other surface coatings that contain
lead equal to or in excess of 1.0 mglan 0.5% by weight. If the
components make up an integrated whole, such as the individual
stair treads and risers of a single staircase, the renovator is required
to testonly one of the individual components, unless the individual
components appear to have been repainted or refinished separately.

3) Persons who perform ledmhsed paint activities within residential
dwellings that they own are exempt from the regulatiarsss the
residential dwelling is occupied by a person or persons other than
the owner or owner’'s immediate
being performed, or a child residing in the building has been
identified as having an elevated blood lead lasbetermined by
the United States Department of Health and Human Services;
Centers for Disease Control and Prevention.

The training requirements in paragraphs G. and HRwé 9.4and the
work practice standards for renovation activities in pardgfg. of this

rule, apply to all renovations covered by this regulation, except for
renovations in target housing for which the firm performing the renovation
has obtained a statement signed by the owner that the renovation will
occur I n t hence,onw chddr under agee6sresdles there, no
pregnant woman resides there, the housing is not a@bddpied facility,

and the owner acknowledges that the renovation firm will not be required
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(©)

to use the work practices ¢ amdt ai ned

painting rule. For the purposesthis rule a child resides in the primary
residence of his or her custodial parents, legal guardians, and foster
parents. A child also resides in the primary residence of an informal
caretaker if the child iveand sl eeps most of the
residence.

The information distribution requirements in paragraph F.4. ofrtikesdo

not apply to emergency renovations, which are renovation activities that
were not planned but result from a sudderexpected event (such as non
routine failures of equipment) that, if not immediately attended to,
presents a safety or public health hazard, or threatens equipment and/or
property with significant damage. Interim controls performed in response
to an eleated blood lead level in a resident child are also emergency
renovations. Emergency renovations other than interim controls are also
exempt from the warning sign, containment, waste handling, training, and
certification requirements in paragraph F.2.le$ tule, L. of Rule 9.4 and

G. of Rule 9.4to the extent necessary to respond to the emergency.
Emergency renovations are not exempt from the cleaning requirements of
paragraph F.2.a.(5) of thRule which must be performed by certified
renovators orndividuals trained in accordance with paragraph G.2. of
Rule 9.4 the cleaning verification requirements of paragraph F.2.b. of this
rule, which must be performed by certified renovators, and recordkeeping
requirements of paragraphs F.3.b.(6) and F.3.bf(#jisrule.

(2)  Work practice standards listed below shall be followed.

@

Standards for renovation activitieRenovations must be performed by
certified firms using certified renovators as required in paragraph L.7.a. of
Rule 9.4The responsibilies of certified firms are set forth in paragraph
L.7. of Rule 9.4 Tle respomsibilities of certified renovators are set forth in
paragraph G.2. dRule 9.4

(1) Occupant protectian Firms must post signs clearly defining the
work area warning occupants and other persons not involved in
renovation activities to remain outside of the work areas. To the
extent practicable, these signs must be in the primary language of
the occupants.These signs must be posted before beginning the
renovation and must remain in place and readable until the
renovation and the pes¢novation cleaning verification has been
completed. If warning signs have been posted in accordance with
24 CFR 35.1345(162) or 29 CFR 1926.62(m), additional signs are
not required by thisule.

(2)  Containing the work areaBefore beginning the renovation, the
firm must isolate the work area so that no dust or debris leaves the

216



work area while the renovation is beipgrformed. In addition,

the firm must maintain the integrity of the containment by ensuring
that any plastic or other impermeable materials are not torn or
displaced, and taking any other steps necessary to ensure that no
dust or debris leaves the workearwhile the renovation is being
performed. The firm must also ensure that containment is installed
in such a manner that it does not interfere with occupant and
worker egress in an emergency.

® Interior renovations The firm must:

(A) Remove all olgcts from the work area, including
furniture, rugs, and window coverings, or cover
them with plastic sheeting or other impermeable
material with all seams and edges taped or
otherwise sealed.

(B) Close and cover all ducts opening in the work area
with taped down plastic sheeting or other
impermeable material.

(C) Close windows and doors in the work area. Doors
must be covered with plastic sheeting or other
impermeable material. Doors used as an entrance to
the work area must be covered with plastic 8hge
or other impermeable material in a manner that
allows workers to pass through while confining dust
and debris to the work area.

(D)  Cover the floor surface, including installed carpet,
with taped down plastic sheeting or other
impermeable material irnthe work area 6 feet
beyond the perimeter of surfaces undergoing
renovation or a sufficient distance to contain the
dust, whichever is greater.

(E)  Use precautions to ensure that all personnel, tools,
and other items, including the exteriors of
containes of waste, are free of dust and debris
before leaving the work area.

(i) Exterior renovationsThe firm must:
(A) Close all doors and windows within 20 feet of the

renovation. On mukstory buildings, close all
doors and windows within 20 feet of the
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(3)

(4)

(B)

(©)

(D)

renovation on the same floor as the renovation, and
close all doors and windows on all floors below
that are the samdorizontal distance from the
renovation.

Ensure that doors within the work area that will be
used while the job is being performed are covered
with plastic sheeting or other impermeable material
in a manner that allows workers to pass through
while confining dust and debris to the work area.

Cover the ground with plastic sheeting or other
disposable impermeable material extending 10 feet
beyond the perimeter of surfaces undergoing
renovation or a sufficient distance to collect falling

paint debrs, whichever is greater, unless the

property line prevents 10 feet of such ground
covering.

In certain situations, the renovation firm must take
extra precautions in containing the work area to
ensure that dust and debris from the renovation
does notontaminate other buildings or other areas
of the property or migrate to adjacent properties.

Prohibited and restricted practicesThe work practices listed
below shall be prohibited or restricted during a renovation as
follows:

(i)

(ii)

(iii)

Openflame burnhg or torching of leadbased paint is
prohibited;

The use of machines that remove Ksaded paint through
high speed operation such as sanding, grinding, power
planing, needle gun, abrasive blasting, or sandblasting, is
prohibited unless such macks are used with HEPA
exhaust control; and

Operating a heat gun on lehdsed paint is permitted only
at temperatures below 1100 degrees Fahrenheit.

Waste from renovations

(i)

Waste from renovation activities must be contained to
prevent releases of dust and debris before the waste is
removed from the work area for storage or disposal. If a
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(5)

(ii)

(iii)

chute is used to remove waste from the work area, it must
be covered.

At the conadlision of each work day and at the conclusion
of the renovation, waste that has been collected from
renovation activities must be stored under containment, in
an enclosure or behind a barrier that prevents release of
dust and debris out of the work area amelvents access to
dust and debris.

When the firm transports waste from renovation activities,
the firm must contain the waste to prevent release of dust
and debris.

Cleaning the work areaAfter the renovation has been completed,
the firm muwst clean the work area until no dust, debris or residue
remains.

(i)

(ii)

Interior and exterior renovationg he firm must;:

(A) Collect all paint chips and debris and, without
dispersing any of it, seal this material in a heavy
duty bag.

(B) Remove the prective sheeting. Mist the sheeting
before folding it, fold the dirty side inward, and
either tape shut to seal or seal in heduyy bags.
Sheeting used to isolate contaminated rooms from
non-contaminated rooms must remain in place until
after the cleamig and removal of other sheeting.
Dispose of the sheeting as waste.

Additional cleaning for interior renovationThe firm must
clean all objects and surfaces in the work area and within 2
feet of the work area in the following manner, cleaning
from higher to lower:

(A) Walls. Clean walls starting at the ceiling and
working down to the floor by either vacuuming with
a HEPA vacuum or wiping with a damp cloth.

(B) Remaining surfaces. Thoroughly vacuum all
remaining surfaces and objects in the warkea,
including furniture and fixtures, with a HEPA
vacuum. The HEPA vacuum must be equipped
with a beater bar when vacuuming carpets and rugs.
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(C)  Wipe all remaining surfaces and objects in the work
area, except for carpeted or upholstered surfaces,
with a damp cloth. Mop uncarpeted floors
thoroughly, using a mopping method that keeps the
wash water separate from the rinse water, such as
the 2bucket mopping method, or using a wet
mopping system.

(b) Standards for postenovation cleaning verification.

(2) Interiors.

(i)

(ii)

A certified renovator must perform a visual inspection to
determine whether dust, debris or residue is still present. If
dust, debris or residue is present, these conditions must be
removed by recleaning and another visual inspentimust

be performed.

After a successful visual inspection, a certified renovator
must:

(A)  Verify that each windowsill in the working area has
been adequately cleaned, using the following
procedure:

(@  Wipe the windowsill with a wet disposable
cleaning cloth that is damp to the touch. If
the cloth matches or is lighter than the
cleaning verification card, the windowsill
has been adequately cleaned.

(b) If the cloth does not match and is darker
than the cleaning verification card,-ckean
the windowsill as directed in paragraphs
F.2.a.(5)(ii)(B) and a.(5)(ii)(C) of thiRule,
then either use a new cloth or fold the used
cloth in such a way that an unused surface is
exposed, and wipe the surface again. If the
cloth matches or is lighter thanetltleaning
verification card, that windowsill has been
adequately cleaned.

(© If the cloth does not match and is darker
than the cleaning verification card, wait for
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(B)

1 hour or until the surface has dried
completely, whichever is longer.

(d)  After waiting for the windowsill to dry, wipe
the windowsill with a dry disposable
cleaning cloth. After this wipe, the
windowsill has been adequately cleaned.

Wipe uncarpeted floors and countertops within the
work area with a wet disposable cleaning cloth.
Floors must be wiped using an application device
with a long handle and a head to which the cloth is
attached. The cloth must remain damp at all times
while it is being used to wipe the surface for post
renovation cleaning verification. If the surface
within the work area is greater than 40 square feet,
the surface within the work area must be divided
into roughly equal sections that are each less than
40 square feet. Wipe each such section separately
with a new wet disposable cleaning cloth. If the
cloth used to wipe each section of the surface within
the work area matches the cleaning verification
card, the surface has been adequately cleaned.

€) If the cloth used to wipe a particular section
does not match the cleaning verification
card, reclean thatsection of the surface as
directed in paragraphs F.2.a.(5)(ii)(B) and
a.(5)(i)(C) of thisrule, then use a new wet
disposal cleaning cloth to wipe that section
again. If the cloth matches the cleaning
verification card, that section of the surface
has ben adequately cleaned.

(b) If the cloth used to wipe a particular surface
section does not match the cleaning
verification card after the surface has been
re-cleaned, wait for one hour or until the
entire surface within the work area has dried
completelywhichever is longer.

(© After waiting for the entire surface within
the work area to dry, wipe each section of
the surface that has not yet achieved post
renovation cleaning verification with a dry
disposable cleaning cloth. After this wipe,
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3)

()

(d)

that secthin of the surface has been
adequately cleaned.

(i)  When the work area passes the gesibvation cleaning
verification, remove the warning signs.

(2) Exteriors. A certified renovator must perform a visual inspection
to determine whether dust, debos residue is still present on
surfaces in and below the work area, including windowsills and the
ground. If dust, debris or residue is present, these conditions must
be eliminated and another visual inspection must be performed.
When the area passes thisual inspection, remove the warning
signs.

Optional dust clearance testing. Cleaning verification need not be
performed if the contract between the renovation firm and the person
contracting for the renovation requires:

(1) The renovation firm toperform dust clearance sampling at the
conclusion of a renovation covered by this subpart.

(2) The dust clearance samples are required to be collected by a
certified inspector, risk assessor or dust sampling technician.

(3)  The renovation firm is requed to reclean the work area until the
dust clearance sample results are below the clearance standards in
paragraph A.4. of thiaule.

Activities conducted after pesénovation cleaning verification. Activities

that do not disturb paint, such as by paint to walls that have already
been prepared, are not regulated by this subpart if they are conducted after
postrenovation cleaning verification has been performed.

Recordkeeping and reporting requirements.

(@)

(b)

Firms performing renovations ust retain and, if requested, make
available to the Commission all records necessary to demonstrate
compliance with this subpart for a period of 3 years following completion
of the renovation.

Records that must be retained pursuant to paragraph Bf3this rule
shall include (where applicable):

Q) Reports certifying that a determination had been made by a
certified inspector that leddased paint is not present on the
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(2)

3)

(4)

(5)

(6)

(7)

components affected by the renovation as described in paragraph
F.1.a.(1) othisrule.

Signed and dated acknowledgments of receipt as described in
paragraphs F.4.a.(1)(i), a.(2)(i), b.(1)(), c.(1)(()(A) and c.(1)(ii)(A)
of thisrule.

Certificates of attempted delivery as described in paragraphs
F.4.a.(2)(i) and c.(1)(i(A) of thisrule.

Certificates of mailing as described in paragraphs F.4.a.(1)(ii),
a.(2)(ii), b.(2)(ii), c.(1)(i)(B) and c.(I)(ii)(B) of thisule.

Records of notification activities performed regarding common
area renovations, as describedparagraphs F.4.(b)(3) and (4) of
this rule, and renovations in childccupied facilities, as described
in paragraph F.4.c.(2) of thisle.

Any signed and dated statements received from caoeupants
documenting that the renovation requirementsashgraph F.2. of
thisruledo not apply. These statements must include a declaration

t hat t he renovation wi || occur
declaration that no children under 6 reside there, a declaration that

no pregnant woman resides there, a datitam that the housing is

not a childoccupied facility, the address of the unit undergoing
renovation, the owner’'s name, an
that the work practices to be used during the renovation will not
necessarily include all of the leadfe work practices contained in

EPA’ s renovati on, repair, and pai
owner, and the date of signature. These statements must be written

in the same language as the text of the renovation contract, if any.

Documentation bcompliance with the requirements of paragraph
F.2. of thisrule, including documentation that a certified renovator
was assigned to the project, that the certified renovator provided
onthejob training for workers used on the project, that the
certified renovator performed or directed workers who performed

all of the tasks described in paragraph F.2.a. ofrthées and that

the certified renovator performed the postovation cleaning
verification described in paragraph F.2.b. of thide. If the
renovation firm was unable to comply with all of the requirements

of this rule due to an emergency as defined in paragraph F.1.c. of
this rule, the firm must document the nature of the emergency and
the provisions of tb rule that were not folloed. This
documentati on must include a <co
training certificate, a copy of

—~ O

223



certification certificate, and a certification by the certified
renovator assigned to the project that:

® Training was provided to workers (topics must be identified
for each worker).

(i) Warning signs were posted at the entrances to the work
area.

(i) If test kits were used, that the specified brand of ks
used at the specifiddcations and that the selts were as
specified.

(iv)  The work area was contained by:

(A)  Removing or covering all objects in the work area
(interiors).

(B) Closing and covering all HVAC ducts in the work
area (interiors).

(C) Closing all windows in the work area (interios)
closing all windows in and within 20 feet of the
work area (exteriors).

(D) Closing and sealing all doors in the work area
(interiors) or closing and sealing all doors in and
within 20 feet of the work area (exteriors).

(E) Covering doors in the worlarea that were being
used to allow passage but prevent spread of dust.

(F)  Covering the floor surface, including installed
carpet, with tapedlown plastic sheeting or other
impermeable material in the work area 6 feet
beyond the perimeter of surfaces argbing
renovation or a sufficient distance to contain the
dust, whichever is greater (interiors) or covering the
ground with plastic sheeting or other disposable
impermeable material anchored to the building
extending 10 feet beyond the perimeter of ste$a
undergoing renovation or a sufficient distance to
collect falling paint debris, whichever is greater,
unless the property line prevents 10 feet of such
ground covering, weighted down by heavy objects
(exteriors).
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(G) Installing (if necessary) verticatontainment to
prevent migration of dust and debris to adjacent
property (exteriors).

(V) Waste was contained ¢ite and while being transported
off site.

(vi)  The work area was properly cleaned after the renovation
by:

(A)  Picking up all chips and @es, misting protective
sheeting, folding it dirty side inward, and taping it
for removal.

(B) Cleaning the work area surfaces and objects using a
HEPA vacuum and/or wet cloths or mops
(interiors).

(vii) The certified renovator performed theostrenovation
cleaning verification (the results of which must be briefly
described, including the number of wet and dry cloths
used).

(c) When test kits are used, the renovation firm must, within 30 days of the
completion of the renovation, provide mddying information as to the
manufacturer and model of the test kits used, a description of the
components that were tested including their locations, and the test results
to the person who contracted for the renovation.

(d) If dust clearance sampling performed in lieu of cleaning verification as
permitted by paragraph F.2.c. of thigle, the renovation firm must
provide, within 30 days of the completion of the renovation, a copy of the
dust sampling report to the person who contracted for the rémova

4) Information distribution requirements.

(&8 Renovations in dwelling units. No more than 60 days before beginning
renovation activities in any residential dwelling unit of target housing, the
firm performing the renovation must:

(2) Provide tle owner of the unit with the pamphlet Renovate Right:

Important Lead Hazard Information for Families, Child Care
Providers and Schools, and comply with one of the following:
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(b)

(2)

(i)

(ii)

Obtain, from the owner, a written acknowledgement that
the owner has receivede pamphlet.

Obtain a certificate of mailing at least 7 days prior to the
renovation.

In addition to the requirements in paragraph F.4.a.(1) ofukesif

the owner does not occupy the dwelling unit, provide an adult
occupant of the unit wh the pamphlet, and comply with one of the
following:

(i)

(ii)

Obtain, from the adult occupant, a written
acknowledgement that the occupant received the pamphlet;
or certify in writing that a pamphlet has been delivered to
the dwelling and that the renovatoas been unsuccessful

in obtaining a written acknowledgement from an adult
occupant. Such certification must include the address of
the unit undergoing renovation, the date and method of
delivery of the pamphlet, names of the persons delivering
the pampldt, reason for lack of acknowledgement (e.g.,
occupant refuses to sign, no adult occupant available), the
signature of the renovator, and the date of signature.

Obtain a certificate of mailing at least 7 days prior to the
renovation.

Renovationdn common areas. No more than 60 days before beginning
renovation activities in common areas of muihit target housing, the
firm performing the renovation must:

(1)

(2)

Provide the owner with the pamphlet Renovate Right: Important
Lead Hazard Informatiofor Families, Child Care Providers and
Schools, and comply with one of the following:

(i)

(ii)

Obtain, from the owner, a written acknowledgement that
the owner has received the pamphlet.

Obtain a certificate of mailing at least 7 days prior to the
reno\ation.

Comply with one of the following:

(i)

Notify in writing, or ensure written notification of, each
affected unit and make the pamphlet available upon request
prior to the start of renovation. Such notification shall be
accomplished by distributing written notice to each affected
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(©)

unit. The notte shall describe the general nature and

locations of the planned renovation activities; the expected
starting and ending dates; and a statement of how the
occupant can obtain the pamphlet, at no charge, from the
firm performing the renovation, or

(i) While the renovation is ongoing, post informational signs
describing the general nature and locations of the
renovation and the anticipated completion date. These
signs must be posted in areas where they are likely to be
seen by the occupants of all theeatked units. The signs
must be accompanied by a posted copy of the pamphlet or
information on how interested occupants can review a copy
of the pamphlet or obtain a copy from the renovation firm
at no cost to occupants.

3) Prepare, sign, and date a staént describing the steps performed
to notify all occupants of the intended renovation activities and to
provide the pamphlet.

(4) If the scope, locations, or expected starting and ending dates of the
planned renovation activities change after the intiatification,
and the firm provided written initial notification to each affected
unit, the firm performing the renovation must provide further
written notification to the owners and occupants providing revised
information on the ongoing planned actigdi This sukeqient
notification must be provided before the firm performing the
renovation initiates work beyond that which was described in the
original notice.

Renovations in chileccupied facilities. No more than 60 days before
beginning renouv#on activities in any chilebccupied facility, the firm
performing the renovation must:

@ Provide the owner of the building with the pamphlet
Renovate Right: Important Lead Hazard Information for
Families, Child Care Providers and Schools, anthply
with one of the following:

(A)  Obtain, from the owner, a written acknowledgement
that the owner has received the pamphlet.

(B) Obtain a certificate of mailing at least 7 days prior
to the renovation.
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(2)

(ii)

If the childoccupied facility is notthe owner of the
building, provide an adult representative of the echild
occupied facility with the pamphlet, and comply with one
of the following:

(A)  Obtain, from the adult representative, a written
acknowledgment that the adult representative has
received the pamphlet; or certify in writing that a
pamphlet has been delivered to the facility and that
the firm performing the renovation has been
unsuccessful in obtaining a written
acknowledgement from an adult representative.
Such certification must incledthe address of the
child-occupied facility undergoing renovation, the
date and method of delivery of the pamphlet, names
of the persons delivering the pamphlet, reason for
lack of acknowledgment (e.g., representative
refuses to sign), the signature ofegpresentative of
the firm performing the renovation, and the date of
signature.

(B) Obtain a certificate of mailing at least 7 days prior
to the renovation.

Provide the parents and guardians of children using the-child
occupied facility with the paphlet and information describing the
general nature and locations of the renovation and the anticipated
completion date by complying with one of the following:

(i)

(ii)

Mail or handdeliver the pamphlet and the renovation
information to each parent or guardiaha child using the
child-occupied facility; or

While the renovation is ongoing, post informational signs
describing the general nature and locations of the
renovation and the anticipated completion date. These
signs must be posted in areas whaey can be seen by the
parents or guardians of the children frequenting the child
occupied facility. The signs must be accompanied by a
posted copy of the pamphlet or information on how
interested parents or guardians can review a copy of the
pamphlet orobtain a copy from the renovation firm at no
cost to the parents or guardians.
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(3) The renovation firm must prepare, sign, and date a statement
describing the steps performed to notify all parents and guardians
of the intended renovation activities andprovide the pamphlet.

(d) Written acknowledgment. The written acknowledgements required by
paragraphs F.4.a.(1)(i), a.(2)(i), b.(2)(i), c.(2)()(A), and c.(1)(ii))(A) of this
rule must:

(2) l nclude a statement recor égndng t he
acknowledging receipt of the pamphlet prior to the start of
renovation, the address of the unit undergoing renovation, the
signature of the owner or occupant as applicable, and the date of
signature.

(2)  Be either a separate sheet or part of any evritdiontract or service
agreement for the renovation.

3) Be written in the same language as the text of the contract or
agreement for the renovation or, in the case ofowner occupied
target housing, in the same language as the lease or rental
agreemenor the pamphlet.

Collection and Laboratory Analysis of Sample&ny paint chip, dust, or soil samples
collected pursuant to the work practice standards contained in this section shall be:

(1) Collected by persons certified by the Commission asgpeictoy risk assessor
or dust sampling techniciaand

(2)  Analyzed by a laboratory recognized by EPA pursuant to section 405(b) of TSCA
as being capable of performing analyses for lead compounds in paint chip, dust,
or soil samples.

Composite DusSampling. Composite dust sampling may only be conducted in the

situations specified in paragraphs C. through E. of thls. If such sampling is

conducted, the following conditions shall apply:

(1) Composite dust samples shall consist of at leasstwssamples;

(2)  Every component that is being tested shall be included in the sampling; and

3) Composite dust samples shall not consist of subsamples from more than one type
of component.

Recordkeeping. All reports or plans required in this rushall be maintained by the
certified firm or individual who prepared the report for a minimum of 3 years. The
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certified firm or individual also shall provide copies of these reports to the building
owner who contracted for its services.

J. ProjectNoaotifications.

(1)

)

3)

(4)

General Provision. The Department shall be notified in writing on a form
provided by the Department of any lelaa@lsed paint abatement renovation
activity in target housing or chiddccupied facility no less than six (6) working
days prie to commencement of the activity. Abatement renovation
notifications involving one or more units at the same address may be submitted on
a single notification form; however, only one address per each notification form
submitted to the Department. TBepartment notification form must be filled

out completely and properly. Blanks which do not apply shall be mangY’.

The designation of*N/A” will not be accepted for references requiring
identification of the work site, building description, bung owner, abatement
and transportation companies, and individuals required to be identified on the
notification form. An original signature is required of the certified fsrawner

or an authorized agent of the firm on each notification form. A cogigauhture

is not acceptable. The notification shall be considered invalid if it does not
contain an original signature.

Responsibility. It is the responsibility of the certified fisnowner or an
authorized agent of the firm to notify the Departingmder this section.

Timeliness of Notification. Written notifications of leb@sed painabatemenor
renovationactivity must be hand delivered, express mailed, or postmarked at least
six (6) working days (not calendar days) before the stateadbased paint
abatemenbr renovation. Notifications must be delivered by United States Postal
Service, commercial delivery, or by hand delivery. Telephone facsimile (FAX) is
not permitted. The start date is considered to be the date whebased paint
abatemenor renovatiorbegins.

StartDate Change to Later Date. When med painabatemenbr renovation
activity will begin later than the date contained in the notice, the certifiedsfirm
owner or an authorized agent of the firm shall:

€) Notify the Department of the chargystart date by telephone as soon as
possible but prior to the original start date. An amended notification is
required in writing immediately following the foregoing notification; and

(b) Provide the Department with a written notice of the new staet @ soon
as possible, but no later than the original start date. Delivery of the
updated notice by the United States Postal Service, commercial delivery
service, or hand delivery is acceptable.
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(5)

(6)

(7)

(8)

StartDate Change to Earlier Date. Whdeadbased pat abatementor
renovationwill begin on a date earlier than the date contained in the notice, the
certified firm's owner or an authorized agent of the firm shall provide the
Department with a written notice of the new start date at kastorking days
before the start of work.

StartDate/StopDate (completion date) requirement. In no event shaltbesed

paint abatementor renovationactivity, as covered by thisule, begin or be
completed on a date other than the date contained in the wntiBece.
Amendments to start date changes are to be submitted as requledaindJ.5.

of thisrule. An amendment is required for any stop dates which change by more
than one work day for each week (seven calendar day period) for which the
project hasbeen scheduled and notification submitted. The certified firm shall
provide schedule changes to the Department no less than 24 hours prior to the
change or completion of the project. Emergency notification can be confirmed
with the Department telephomity and followed up in writing.

Provision for Emergency. In the event ldzased painabatemenbr renovation
activity is required due to an unexpected or unplannedbaadd painincident,
notification shall be made as soon as practicable, but not later than the following
work day after the occurrence of the incident. Initial notification can be made by
telephone, followed by formal notification on the Departrigenbtification brm.
Emergencies shall be documented to the extent that the need for the emergency is
evident. An emergency ledzhsed painabatemenbr renovationactivity means

a leadbased painabatementr renovationactivity that was not planned, but
results froma sudden, unexpected event which if not immediately attended to,
presents a public health or safety hazard, and is necessary to protect equipment
from damage, or is necessary to avoid imposing an unreasonable financial burden.
This term includes activiés necessitated by nooutine failures of equipment.

This term does not include immediate abaterseménovationwork solely from a

lack of adequate planning for foreseeable {easled paindbatement activity.

Leadbased PainrhbatementndRenovatiorNotification Fees.

(@) Applicability. The certified firms owner or an authorized agent of the
firm shall remit to the Department a fee that is based on each individual
and separate residential dwelling or mddimily dwelling or child-
occuped facility at the same address to be abatetenovatedas listed in
this paragraph.

K. LeadBased Paint Activities Requirements.

Leadbased paint activities, as defined in these regulations, shall only be conducted according to
the procedures and wogkactice standards contained in thide. No individual or firm may

offer to perform or perform any ledzhsed paint activity as defined in these regulations, unless
certified to perform that activity according to the procedurdsule 9.4.
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Source: Miss. Code Ann88 4917-501, et seq., 49-1, et seq. and 4%7-1, et seq.
Rule 9.6Compliance Monitoring and Enforcement
A. Compliance Inspections and Investigations

(1) The Department may inspect or investigate the practices of any person inwolved
lead-based paint activities in target housing or cluttupied facilities as defined
in theserules

(2)  Advance notice of inspections or investigations by the Department is not required.

3) Department representatives shall not be impededfosed entry in the course of
their official duties in accordance with these regulations by reason of any
regulatory or contractual specification.

(4)  All persons engaged in ledmhsed paint activities must have the Commission
issued certificate preseat the worksite.

B. Enforcement - Penalties, Reprimands, Suspensions, Revocation of Certificates,
Proceedings and Hearings before the Commission and Appeals.

Penalties, reprimands, suspensions and revocations of certificates shall be governed by
Section49-17-529, Mississippi Code Annotated. All proceedings and hearings before the
Commission regarding violations of Section-¥B501, et seq. Mississippi Code
Annotated, or any rule or regulation, written order of the Commission, emergency order
of the Exeutive Director or certificates issued or renewed by the Commission pursuant
to Section 4917-501, etseq, Mississippi Code Annotated and all appeals therefrom shall

be conducted in accordance with SectiorlZB1 through 4917-41, Mississippi Code
Annotated.

C. Severability.

If any rule, paragraph, subparagragmovision, section, subsection, sentence, clause or
phrase of any of these regulations, or the application of same to any person or set of
circumstances is for any reason challenged at tebe invalid or void, the validity of

the remaining regulations and/or portions thereof or their application to other persons or
sets of circumstances shall not be affected thereby.

Source: Miss. Code Ann88 4917-501, et seq., 492-1, et seq. and 427-1, et seq.
Part 2, Chapter 10: Mississippi Commission on Environmental Quality Regulations for the

Accreditation and Certification of Asbestos Abatement Personnel (Adopted December 20,
1989, Amended October 25, 1990, Last Amended November 20, 2003)
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Rule 10.1General The Asbestos Abatement Accreditation and Certification Act, codified as
Miss. Code Ann8837-138-1 through 3713831, requires that, beginning on the effective date of
these regulations, all persons who perform inspections and reiosggegrepare management
plans and perform as air monitors, contractors, project designers, supervisors and workers in
abatement projects for the purpose of identifying, evaluating and abating the hazard of
asbestofontaining material in public and privatlementary and secondary school buildings

and in all public and commercial buildings in this State must be accredited and certified as
gualified to perform such asbestos abatement activities. These regulations provide requirements
for the accreditatiomnd certification of asbestos abatement inspectors, management planners,
project designers, air monitors, contractors, supervisors and workers. These regulations do not
require the performance of inspections, management plans, project designs, or pasbestss

but require utilization of personnel certified in accordance with the provisions of these
regulations in the event these activities are performed in or on a school building, public building,
or commercial building.

Source: Miss. Code Ang8 ¥-1381, et seq., 42-1, et seq. and 427-1, et seq.
Rule 10.2Definitions

A. “Abatement” means removal, encapsul ation,
maintenance program for asbestositaining materials includingresponses to major
fiber release episodes.

B. “Act” shall mean the Asbestos Abat ement Ac

C. “AINT monitor” means a person who <coll ects
fibers during an abatement project inchglbaseline, area and clearance samples.

D “Asbestos” me ans t he asbestiform wvarietie
(riebeckite); amosite (cummingtoniggunerite); anthophyllite; tremolite; and actinolite.

E. “ A's b ecentainisg materials ( ACM) means any materi al or
more than one percent (1%) asbestos.

F. “Asbestos project” means a project for the
buildings or commercial buildings including the abatement of shingles, tr felt
containing ACM in the roof or exterior siding of such building excepteforlusions
adopted by the Commission in accordance with Sectioi38B(a) and except for
abatement of asbestosentaining resilient floor tile, sheet vinyl flooring dimssociated
adhesives provided there is a tworking-day advance notification to the commission of
the abatement of asbestoentaining floor tile, sheet vinyl flooring and associated
adhesives, unless sanding, grinding, burning or sawing occurs orabatbment is
ot herwise considered a “response action” o
as both those terms are defined undeCE® Section 763.83.
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“Bui | di n g any strecture havifgltwo oraore walls and a roof or ceilingnd
(2) any other structure that is totally enclosed.

“Certificate” means a document autherigingead by t
individual to perform certain specific activities related to the identification, evaluation or
abatement oACM in or on school buildings, public buildings and commercial buildings

as described in these regulations.

“Commer ci al buil di ngwned inelding, sincluaingy anypdustrial a t e |
building, in which the public is invited or allowed accessl any otheprivately owned
building so located that the conduct of any asbestos abatement activities therein could
reasonably expose any person or persons to ACM hazards, except that a commercial
building shall not include any residence.

“Commi”s smeoanns t he Mississippi Commission on

“Continuous” and “continuously current?” m
herein, that applicable refresher course(s) have been successfully completed annually
since the successfabmpletion of the initial training course.

(1) For pur poses of this definition, “annt
oneyear period from an applicable initial or refresher training completion date
and the anniversary of that date or any shorteogeri

(2) For purposes of this definitiothan d annua
oneyear period only if an individual demonstrates to the satisfaction of the
Commission that

(@) areasonable effort was made by the individual to complgpdicable
training within one year,

(b) failure to complete training was bey

(c) training was completed as soon as possible following theyeae
anniversary.

L. “Contract for the perf or nmeaaeagedmenhn ask
either oral or written, which is for the purpose of the performance, in whole or in
part, of an asbestos project for a valuable consideration.

M. Contractor” means an individual who con
project onhis own behalf or on behalf of a business entity. The contractor, if
acting on behalf of a business entity, must be a responsible offiiciahe
company, partnership, corporation, sole proprietorship, or other business entity
performing, or offering tgerform, an asbestos project.
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W.

X.

“Duly authorized representative (DAR)"”
official who, in accordance with corporate-lays or policy, can legally bind the
business entity and is to be held responsible for actionsjastis, requirements,

and prohibitions under state and federal asbestos control regulations. Notification

of the designation of the DAR by the responsible official must be submitted to
MDEQ in writing and must be signed by a responsible official pri@mtp action

by the DAR and/or submission of any documentation by the DAR.

“Director?” means t he Executive Directo
Environmental Quality or his designee.

“EPA” means the United States Environme

“Emcapsul ation” means the treatment of A
embeds asbestos fibers in an adhesive matrix to prevent the release of fibers as the
encapsulantcreates a membrane over the surface (bridging encapsulant) or
penetrates the materiahnd binds its components together (penetrating
encapsulant).

“Encl osure” means an airtight, i mper me a
prevent the release of asbestos fibers into the air and does not include a temporary
barrier erected for the purpose of ACM removal.

“Friabl e” when r ef echoolbuildingt pablichdltMdngiorn or
commercial building, means that the material, when dry, may be crumbled,
pulverized, or reduced to powder by hand pressure, and includes previously
nonfriable ACM after such previously nonfriable ACM becomes damageato th

extent that when dry it may be crumbled, pulverized, or reduced to powder by

hand pressure.

“I'ndividual?” means a natur al person as
agency or institution thereof, any municipality, political subdivision, public or
private corporation, partnership, association or other entity.

“Il nspector”™ means a per son thepngsénceyok d t o
ACM, collect samplegor confirmationof ACM and provide written assessment
of ACM.

“Maj or fibdrsode’l earseeanep any uncontrol |
disturbance of friable asbestos containing building materials (ACBM), resulting in

a visible emission, which involves the falling or dislodging of more than 3 square

or linear feet of ACBM.

“Managemenme ®rdisaana plan for abatement of

“Management Pl anner means a person emp
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AA.

BB.

CC.

DD.

EE.

FF.

GG.

HH.

“Minor fiber rel ease epi sode” means
disturbance of ACBM, resulting in a visible emission, which involesfalling
or dislodging of 3 square or linear feet or less of friable ACBM.

“Model Pl an” means the Model Accreditat
Title Il of Toxic Substances Control Act (TSCA) (Section | of Appendix C to

Title 40, Part 763, SparteE of the Code of Federal Regulations) which is
incorporated herein and adopted by reference except as otherwise noted.

“Neoefnr i abl e” means ACM in or on a scho
commercial building which when dry, may not be crumblpdiverized, or
reduced to powder by hand pressure.

“Operations and maintenance program” m
maintain ACM in good condition, ensure cleanup of asbestos fibers previously
released, and prevent further release by minimizing and controlling ACM
disturbance or damage.

“Pem”™someans the State or other agency o
political subdivision, public or private corporation, individual, partnership,
association or other entity, and includes any officer or governing or managing
body of any municipdly, political subdivision, or public or private corporation,

or the United States or any officer or employee thereof.

“Project designer” means a person who s
practices to be used during asbestos projects.

“Pubbuicl di ng” means any buil ding oOwn e
municipalities, institutions of higher learning, community colleges or any political
subdivision.

“Removal” means the taking out or the s
public buildingor commercial building.

“Repair?’ means returning damaged ACM t
intact state so as to prevent fiber release.

“Residence” means a building other tha
commercial building or portiorof a commercial building, which is actually

owned or leased and simultaneously occupied by one or more individuals as a
fixed or permanent place of habitation, including but not limited to and primarily
consisting of single family unit houses and apartmmnldings having four or

fewer dwelling units.
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JJ.

KK.

LL.

MM.

“Response action” means a method includ
and repair, and operation and maintenance, or some other method which disturbs
asbestos containing materials and is intendegrédect human health and the
environment from friable asbestoentaining materials except for small scale,

short duration projects. Includes response to major fiber release episodes as
defined in Section | of the Model Plan.

“Responsi Imkams: of fi ci al

(1) for a corporation, a responsible corporate officer. For the purposes of this
section, a responsible corporate officer means: a president, secretary,
treasurer, or vicg@resident of the corporation in charge of a principal
business function, oany other person who performs similar policy or
decisionmaking functions for the corporation, or a duly authorized
representative;

(2)  for a partnership or sole proprietorship: a general partner or the proprietor,
respectively; and

(3) for any other bisiness entity: the owner or disclosed agent who can legally
bind that business entity.

“Routine mai nt enance activities” me an
maintenance activities performed on a scheduled basis or during an emergency
situation, whee the abatement of ACM is necessary for conducting the scheduled

or emergency maintenance activities. Such maintenance activities shall not have

as any of its intended purposes the abatement of ACM. Routine maintenance
activities can include, but are tnlamited to, the replacement of gasket materials,
removal or replacement of pipes, the rebuilding of valves, or the removal of
beams above ceilings.

“School” means any e lokaméefinedin Sectianrl98®fe ¢ o n d
the Elementary and Sexdary Education Act of 1965 (20 U.S.C. 285

“School building” means:
(1)  Any structure suitable for use as a classroom, including a school facility
such as a laboratory, library, school eating facility, or facility used for the

preparation of fod.

(2)  Any gymnasium or other facility which is specially designed for athletic
or recreational activities or for an academic course in physical education.

(3)  Any other facility used for the instruction bousing of students or for the
administratio of educational or research programs.
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(4) Any maintenance, storage or utility facility, including any hallway,
essential to the operation of any facility described in this definition of
“school buil di ny,"@Qa@der paragraphs (

(5)  Any portico or covered exterior hallway or walkway.

(6)  Any exterior portion of a mechanical system used to condition interior
space.

NN. “Smalklal e, short duration abatement act:i
forth in the Model Plan which iscorporated herein and adopted by reference.

00. “Supervisor?’ means a person designated
direction of dayto-day activities of an asbestos project.

PP. “Worker” means a per son wh orthancarpiojsct on an
designer, contractor, air monitor, supervisor, inspector or management planner

Source: Miss. Code Anig8§ 371381, et seq., 42-1, et seq. and 497-1, et seq.

Rule 10.3Prohibition. No persons may engage in any asbestos project in a school building,
public building or commercial building as an inspector, management planner, project designer,
air monitor, contractor, supervisor or worker on or after the effective date of these osgulati
unless applicable initial or renewed certificates to so engage in an asbestos project have been
issued to individuals by the Commission, and are currently in effect. Certificates may be issued
only to individuals and not to other persons. No perstiadl engage in the physical activities
related to abatement of ACM in a school building, public building or commercial building except
individuals who have been issued initial or renewed worker certificates that are currently in
effect. A contractor shlanot employ any worker, or any other individual of different
certification category, on an asbestos project who does not possess a current and appropriate
certificate issued by the Commission.

Source: Miss. Code Ang8 371381, et seq., 42-1, etseq. and 49.7-1, et seq.
Rule 10.4Type and Duration of Certificates

A. The Commission shall have authority to issue certificates for inspectors, management
planners, project designers, air monitors, contractors, supervisors and workers.

B. Unlessthe Commission revokes or suspends a certificate, an initial certificate shall
remain in effect during the period of time training is effective but not to exceed one (1)
year after the date of issuance. Each initial certificate may be renewed annually in
accordance with these regulations. Each renewal certificate shall remain in effect during
the period of time training is effective but not to exceed one (1) year after the date of
certificate issuance.
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Not less than thirty (30) days prior to the eapion date of the initial or renewal
certificate, the applicant will make application for renewal of the certification in
accordance withRule 10.50f these regulations if the applicant desires to continue
certification in effect. Ifthe applicant submita timely and complete application in
accordance witliRule 10.50f these regulations and the Commission, through no fault of
the applicant, fails to act on the application on or before the expiration date of the
existing certificate, the existing certifigashall continue in effect until final action on the
application is taken by the Commission.

The Commission may modify, revoke, or suspend any certificate issued to individuals
accredited and certified in accordance with these regulations if thednaliv

(2) Knowingly submits false or inaccurate information for issuance or renewal of a
certificate under these regulations;

(2)  Willfully fails to comply with the conditions of the certificate issued by the
Commission;

(3) Violates any provision ofthese regulations, the Asbestos Abatement
Accreditation and Certification Act, or any laws, rules, regulations, or written
orders of the Commission;

4) Performs work at a job site requiring accreditation/certification without being in
physical possessiarf initial and current certificates;

(5) Permits the duplication or use of one's own accreditation or certification
certificate by another;

(6) Performs work for which required accreditation has not been received; or
(7)  Obtains accreditation from aaining provider that does not have approval to offer

training for the particular discipline from either EPA or an Edproved state
program.

Source: Miss. Code Anig8§ 371381, et seq., 42-1, et seq. and 427-1, et seq.

Rule 10.%Applications

A.

No individual shall be considered for an initial or renewal certificate unless the
gualification requirements of Rule 10a&hd the accreditation training requirements of
Rule 10.9for the discipline that is the subject of the application have beenantet
completed prior to application. Additionally, no individual shall be granted an initial or
renewal certificate if the applicant fails to pay the applicable annual certificate fee(s)
provided for inRule 10.70of these regulations simultaneously witle tubmission of the
application as provided for in Paragraptbélow.

239



Each application for an initial or renewal certificate shall be made on forms prepared by
the Commission for this purpose and shall contain the information that the Commission
deems necessary to determine whether the initial or renewal certificate skasklied

in accordance with the Act.

Each application for an initial or renewal certificate shall be signed by the individual
requesting the initial or renewal certificate. The signature shall be made under oath and
shall constitute personal affirmam that the statements made in the application are true
and complete.

Each application shall contain the applicable fee as indicatdRula 10.7 of these
regulations.

Individuals applying for certification in more than one category may subniiipheu
applications in the same transmittal. Each application so submitted shall be completed as
required above so as to be separable from the others. Provided, however, an applicant for
a contractor certificate may apply for a supervisor certificathensame application. If

an individual meets all of the requirements of these regulations, including payment of
both the contractor and supervisor certification fees, the individual shall be issued both a
contractor certificate and a supervisor certificate

Source: Miss. Code Ang8 371381, et seq., 42-1, et seq. and 427-1, et seq.

Rule 10.68Consideration of Applications and Issuance of Certificates

A.

The Commission shall review each application and supporting documents. If the
applicationis incomplete, the Commission may return the materials submitted by the
applicant and advise the applicant what additional information is necessary in order to
evaluate the application.

If the application is approved, the Commission shall issue tapbécant the initial or
renewal certificate for the discipline that is the subject of the application within thirty
(30) days after receipt of the complete application.

The Commission may deny an application for certification if the Commission degsmi
that the applicant (a) has not complied with all of the provisions of these regulations and
with all other applicable federal, State and local statutes and regulations, or (b) submits
inaccurate or falsified information in the application, or (c) stbnihcomplete
application forms after receiving the notice from the Commission provided in Subsection
1 of this rule The Commission shall make determinations regarding issuance or denial of
the certificate based upon the information contained in thecapipin, the applicaid
compliance history, and any other pertinent information that is available to the
Commission. The Commission shall not be required to conduct any investigation
concerning an applicant other than information available at the offfabe Department

of Environmental Quality in Jackson, Mississippi.
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Each applicant who is issued an initial or renewal certificate shall be subject to the terms
and conditions set forth and embodied in the initial or renewal certificate as the
Commisson deems necessary to ensure compliance with the requirements of these
regulations in accordance with the Act.

Source: Miss. Code Ang8 371381, et seq., 42-1, et seq. and 427-1, et seq.

Rule 10.7Fees All fees shall be submitted to the Conssion by check or money order,
payable to the Asbestos Accreditation and Certification Act Fund. Fees for more than one (1)
discipline shall be paid by a separate check or money order for each discipline. The fees for
initial and renewal certificates aas follows:

Management Planner $200.00

Project Designer $200.00
Inspector $200.00
Air Monitor $250.00
Contractor $350.00
Supervisor $250.00
Worker $35.00

Source: Miss. Code Anig8§ 371381, et seq., 42-1, et seq. and 427-1, et seq.

Rule 10.8Accreditation Training Requirements

A.

Training Providers. Pursuant to Section138-27 of the Mississippi Code, the Board of
Trustees of State Institutions of Higher Learning designated Mississippi State University
(MSU) to offer all accreddtion training courses set forth in these regulations. MSU has
certified in writing to the Commission that it is currently offering all such training
courses. After November 1, 1990, all such training courses offered by MSU shall meet
the requirements othe Model Plan, 40CFR763, SubparE, AppendixC, which is
incorporated herein and adopted by reference except as otherwise noted. MSU has
certified in writing to the United States Environmental Protection Agency and
Commission that all training coursedfered by MSU meet the requirements of the
Model Plan. The Commission has received such written certification by MSU and has
approved the training courses offered by MSU as meeting the requirements for
accreditation training under these regulations.

The only training courses offered within the geographic boundaries of the State of
Mississippi that will be approved by the Commission as meeting accreditation
requirements under these regulations, other than worker training courses, are those
offered by MSUthat are approved by the Commission in accordance with Section
37-1387, Mississippi Code Annotated. All EP#pproved training courses offered
outside of the geographic boundaries of the State of Mississippi, as well as
EPA-approved worker training cowes offered within the geographic boundaries of the
State of Mississippi, will meet accreditation training requirements under these
regulations. Each applicant who submits proof of successful completion of an applicable
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EPA-approved training course shaltopide proof of EPA approval of such training
course.

B. Initial Training. Every individual applying for an initial certificate shall have attended
and successfully completed (a) the applicable MSU Commisgiproved initial training
course or (b) an ERapproved initial training course offered outside the geographic
boundaries of the State of Mississippi, or (c) for a worker certificate, an EPA approved
worker training course offered within or outside the geographic boundaries of the State of
Mississipp, for the appropriate discipline for which an initial certificate is requested
within one (1) year prior to applying for said certificate. Provided however, an individual
shall not be required to attend and successfully complete any additional iaitiahgr
course prior to applying for an initiaertificate as long as required refresher training has
been successfully completed within 24 months of the initial andesuent refresher
courses completed thereafter.

C. Refresher Training.

(1) Every individual applying for a renewal certificate shall have attended and
successfully completed the MSU Commissapproved refresher training course
or an EPAapproved refresher training course offered outside the geographic
boundaries of the State of Missigpi, or, for a worker renewal certificate, an
EPA-approved worker refresher training course offered within or outside the
geographic boundaries of the State of Mississippi, for the discipline for which a
renewal certificate is requested within one yeléerahe expiration date of the
initial certificate or renewal certificate.

(2) If an individual fails to successfully complete the MSU Commissipproved
refresher training course or an ERAproved refresher course offered outside the
geographic boundaseof the State of Mississippi, or, for a worker renewal
certificate, an EPAapproved worker refresher training course offered within or
outside the geographic boundaries of the State of Mississippi, for the discipline
for which an application is requestedthin one year after the expiration date of
the initial certificate or renewal certificate the individual shall complete all
requirements for an initial certificate in order to receive renewal certification.

D. The Commission, acting through the Offiok Pollution Control of the Department of
Environmental Quality, shall have authority to monitor and audit all initial and refresher
training courses offered within the geographic boundaries of the State of Mississippi.

Source: Miss. Code An8837-1381, et seq., 42-1, et seq. and 427-1, et seq.

Rule 10.9Qualifications In addition to completing the applicable EPA approved training course
that meets the requirements of the Model Plan, each applicant for an initial or renewal certificate
must demonstrate to the satisfaction of the Commission that the applicant is familiar with and
capable of complying fully with all applicable federal and State laws and regulations and
possesses the following qualifications listed below prior to submittirgpalication:
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Inspectors- Education qualifications high school diploma or Graduate Equivalent
Degree (GED).

Management Planner&Education and professional license qualifications:

(2) Bachelor ofScience degree in engineering or its equivalent from an accredited
university and a current, valid license by the Mississippi Board of Registration for
Professional Engineers and Land Surveyors as a registered professional engineer,
or

(2) Bachelor ofSciencedegree in architecture or its equivalent from an accredited
university and a current, valid license as an architect by the Mississippi Board of
Architecture.

Project Designer Education and professional license qualifications:

(1) Bachelor ofSciernce degree in engineering or its equivalent from an accredited
university and a current, valid license by the Mississippi Board of Registration for
Professional Engineers and Land Surveyors as a registered professional engineer,
or

(2) Bachelor of 8iencedegree in architecture or its equivalent from an accredited
university and a current, valid license as an architect by the Mississippi Board of
Architecture.

Contractor Education Qualifications high school diploma or GED.

The applicant for a cdractor certificate must be a responsible official or DARee
Definitions for responsible official and DARule 10.2

Supervisor Education Qualifications high school diploma or GED.

Worker - Medical Qualifications— a written certificate, on a form provided by the
Commission, by a licensed physician in accordance with State Law approving the worker
applicant to work on an asbestos project, which must be submitted to the Commission
with the wor ker ndopanlinitial aentificats. Sacp pelrtificate musto
accompany the worker applicant’s applicati
years thereafter. A chestray is not required for either the initial or any renewal
application.

Air Monitor — Education and training requirements:

Q) Have earned a high school diploma or GED;
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(2) Satisfactorily complete a commisstapproved training course for supervisors. A
supervisor training course approved by the United States Environmental
Protection Agency completed satisfactorily shall be sufficient to meet this
requirement, and

3) Satisfactorily complete a commissiapproved training course for collecting and
evaluating air samples. Successful completion of the National Institute for
Occupational Safety & Health (NIOSH) 582 course shaBufécient to meet this
requirement.

Source: Miss. Code Ang8 371381, et seq., 42-1, et seq. and 497-1, et seq.

Rule 10.1Exclusion Notwithstanding anything in these regulations todbetrary, smalkcale,
short duration abatement activities, as define®Rihe 10.2 (40)of these regulations, may be
conducted in school buildings, public buildings and commercial buildings without utilization of
certified inspectors, management plannepoject designers, supervisors, air monitors,
contractors and workers.

Source: Miss. Code Anig8§ 371381, et seq., 42-1, et seq. and 497-1, et seq.

Rule 10.11Supervision of Asbestos Projecist least one certified supervisor is requiredeat

the asbestos project worksite at all times while abatement activities are in progress. Certified
workers must have access to a certified supervisor throughout the duration of the asbestos
project. The contractor(s) and supervisor(s) for an asbpsifect shall maintain all certificates

for all contractors, supervisors and workers who are employed in connection with the asbestos
project at the asbestos project site. The contractor(s) and/or supervisor(s) shall make available
all such certificateso the Commission, acting through the Office of Pollution Control, at the
time of any inspection at the asbestos project site by the Office of Pollution Control.

Source: Miss. Code An88 371381, et seq., 42-1, et seq. and 427-1, et seq.

Rule 1012 Enforcement- Penalties, Reprimands, Suspensions, Revocation of Certificates,
Proceedings and Hearings Before the Commission and Appeals

A. If the Commission decides to suspend, revoke, or modify the certification of any
individual, it shall notifythe affected individual in writing of the following:

(1) The legal and factual basis for the suspension, revocation, or modification.

(2) The commencement date and duration tbé suspension, revocation, or
modification.

(3)  Actions, if any, which thendividual may take to avoid suspension, revocation, or
modification or to receive certification in the future.

244



(4) The opportunity and method for requesting a hearing prior to final Commission
action to suspend, revoke, or modify certification.

(5)  Any additional information, as appropriate, which the Commission may provide.

B. In the event the Commission suspends and/or revokes a corigamdificate, it also
may order any business entity for which the individual is a responsible official or DAR to
cease and desist performingbestos abatement activities if necessary to ensure that the
business entity does not then operate without appropriately certified personnel, or in
violation of any emission standard, regulation, or written order of the Cormomiss

C. If the Commission determines that an individual has submitted false information, the
Commission has the discretion to vote for lifetime revocation or denial.

D. Penalties, reprimands, suspensions and revocations of certificates shall be gbyerned
Section 3713827, Mississippi Code Annotated. All proceedings and hearings before the
Commission regarding violations of Section-B38-1, et seq, Mississippi Code
Annotated, or any rule or regulation, written order of the Commission, emergency order
of the Director or certificates issued or renewed by the Commission pursuant to Section
37-1381, et seq, Mississippi Code Annotated and all appeals therefrom shall be
conducted in accordance with Section-4831 through 4917-41, Mississippi Code
Annotated.

Source: Miss. Code Anrg8 371381, et seq., 497-31 through 4917-41, 492-1, et seq. and
49-17-1, et seq.

Rule 10.B Other Laws Compliance with these regulations shall not affect or substitute for
compliance with all other applicable laws and regulations concerning accreditation of asbestos
abatement personnel, including but not limited tatibhal Emissions Standards for Hazardous

Air Pollutants (NESHAPS), Occupational Safety Health Act (OSHA), and Asbestos Hazard
Emergency Response Act (AHERA) requirements.

Source: Miss. Code Anig8§ 371381, et seq., 42-1, et seq. and 427-1, et seq.

Rule 10.14Severability If any provision, section, subsection, sentence, clause or phrase of any
of these regulations, or the application of same to any person or set of circumstances is for any
reason challenged or held to be invalid or void, theditgliof the remaining regulations and/or
portions thereof or their application to other persons or sets of circumstances shall not be
affected thereby.

Source: Miss. Code Anig8 371381, et seq., 42-1, et seq. and 427-1, et seq.
Rule 10.15Training Course StandardsThe following are the requirements for initial training

courses and refresher training courses that must be successfully completed by individuals
seeking certification to perform asbestos related work pursuant to these regulations.
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Initial training

(1) Training courses required by individuals seeking certification as inspectors,
management planners, project designers, contractors, supervisors, or workers and
the applicable EPApproved training courses for air monitors must nadet
requirements of SectidfB) of the Model Plan which is incorporated herein and
adopted by reference unless otherwise noted.

(2) Initial training courses must be discipline specific for the certification being
sought.

3) Initial training courses st be completed within a two week period.

(4) Persons enrolled in training courses shall not be required to sit through more than
eight hours of actual training in any single 24 hour period.

(5)  Attendance in training courses following regular work Isahrall not exceed a
maximum of four hours in any single session.

(6) Except for worker training, initial training courses must be taught by at least two
instructors.

(7)  An examination as defined in Section I(C) of the Model Plan, which is
incorporded herein and adopted by reference unless otherwise noted, must be
given at the conclusion of the initial training course. All examinations shall be a
closed book examination and demonstration testing may also be included as part
of the examination. Agrson seeking accreditation in a specific discipline shall
pass the examination for that discipline to receive accreditation. For example, a
person seeking accreditation as an inspetiast pass the inspector accreditation
examination undethe Model Pla which is incorporated herein and adopted by
reference unless otherwise noted.

Refresher training courses

Annual refresher training is required for reaccreditation of all disciplines. Refresher
courses shall be specific to each discipline and mesdt all requirements of Section

I(D) of the Model Plan which is incorporated herein and adopted by reference unless
otherwise noted. For each discipline, the refresher course shall review and discuss
changes in federal and State regulations, developmestateof-the-art procedures and

a review of key aspects of the initial training course. Air monitors must complete the
supervisor refresher course in accordance with the requirements for supervisors

At the conclusion of the refresher trainiogurses in all disciplines, the training provider

shall administer a closed book 25 multil®oice question exam. Applicants must pass
the exam with a minimum score of 70%. The exam shatldweloped by the training
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provider.

The training provider shamake the exam available for review by the

Mississippi Department of Environmental Quality.

Training course approvalTraining course providers seeking approval of their training
courses must meet the requirements of these regulations and Sedttbe Model Plan

which is incorporated herein and adopted by reference unless otherwise noted. Training
providers shall submit the following for evaluation and approval by the Commission prior
to conducting initial course.

(1) A completed applicatioon a form provided by the Department of Environmental
Quiality, along with the supporting documentation. The form and supporting
documentation shall include the following:

(@)

(b)
()
(d)
(€)
(f)
(9)
(h)

Name, address, and telephone number of the training provider, and name
and sig@ature of the contact person;

course title, location and the language in which the course is to be taught;

a student manual and an instructor manual for each course;

course agenda,;

a copy or description of all audio/visual materials ysed

a description of each hands training activity;

a copyof a sample exam; and

a sample certificate with the following information:

(1)
(2)
3)
(4)

()
(6)

Name and social security number of student;
training course title specifying initial oefresher;
inclusive dates of course and applicable examination;

statement that the student completed the course and passed any
examination required;

unique certificate number as required;
for courses covered under @BFRPart763, SubpartE,
AppendixC, as amended, certificate expiration date that is one

year after the date the course was completed and the applicable
examination passed;
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(7 printed name and signature of the training course administrator and
printed name of the prapal instructor;

(8) name, address, and phone number of the training provider;

(9) training course location; and

(10) a statement that the person receiving the certificate has completed
the requisite training for asbestos accreditation under [Titiethe
Toxic Substances Control Act.

0] A list of any other states that currently approve the training course.

(2) A list of instructors and their qualifications including academic and/or field
experience.

3) Contingent approval shall be granted if the application and supporting
documentation meet the criterd this rule Full approval shall be granted to a
course with contingent approval after successful completion of -@ite@audit of
the course. The esite audit shall include, but not be limited to, an evaluation of
the following:
€) Instructor effectiveness;

(b)  technical accuracy;
(c) course administration; and
(d)  coursecontent.

Withdrawal of training course approval

The Commission may suspend or revoke approval of any training course approved under

this regulation that is determined to be in violation of these regulations and Section 1li(c)

of the Model Plan.

Periodic training course audits may be performed byDiepartment of Environmental
Quiality to assure compliance with all requirements of the regulations regarding training.

Recordkeeping requirements
(1)  Approved training providers shall maintain all records required in Section I(F) of

the Model Plan Wwich is incorporated herein and adopted by reference unless
otherwise noted for a minimum of 3 years.
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F.

(2)

If a training provider ceases to conduct training, the training provider rebily

the approving governmentolly (EPA or the State) so that thaproving
government body may take possession of the asbestos training records maintained
by the training provider.

Training course notificatian

(1)

)

®3)

Not less than ten (10) days prior to the first day of an anticipated training course,
training courseproviders must provide written notification to the Department of
Environmental Quality, on forms developed by the Department, of the following:

(@  The course discipline;
(b)  date and time of the training course;

(c) exact location of the site of theaining course (if the location is different
from the principal location of the training provider, a vicinity map, sketch
or detailed written directions showing the training site location shall be
included in the notification, unless a vicinity map hasvimesly been
submitted (for the specific location);

(d) information about the language to be used in the training course;
(e)  the name of the principal instructor; and

() a copy of the training course agenda. (If the agenda is identical to
agenda Wwich has previously been submitted, an additional copy of the
agenda is not required with the notification).

Failure to provide ranotification of changes in the time or location of the training
course or any other information listed on the origir@ifitation within two (2)
working days prior to the first day of the pending training course may lead to
rejection of any certificate of training issued by the training provider in support of
individual accreditation in Mississippi.

Within seven (7) calendar days after completion of a training course, the training
course provider must provide the Department with a written roster containing the
following:

(@) The name of the course indicating the discipline and whether the course is
an initial or refresher training course;

(b)  the names of all course participants;

(c) for each participant, whether the participant passed or failed the
examination;
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(4)

(d)  the date, time and location of the training course;

(e)  for each participant, thtraining certificate number;

() the name of the principal instructor, and

() the name, address and phone number of the training provider.
Failure to submit a roster as required Rule 10.157(3) may result in the

rejection of any certificate of training submitted to the Department in support of
an application for accreditation.

Non-english language course§he following shall apply to all courses taught in fion
English languages.

(1)

)

3)

Training courses shall be taught in the language in which all participating students
are fluent;

written materials, including examinations must be correctly translated into the
language in which all participating students are fluent; and

interpreaers may not be used to teach or instruct training courses.

Instructor qualifications Any person seeking approval as an instructor for courses
covered under Section | of the Model Plan which is incorporated herein and adopted by
reference unless lm¢rwise noted shall meet the applicable requirements listed in this
section.

(1)

(2)

Application - Any person seeking approval as an instructor must submit a
completed Training Course Instructor Application provided by the Department.
The required informa@n includes personal data, training course and topics,
education history, training history, employment history, accreditation or licenses
issued by other states, professional registrations, and submittals to EPA or other
states.

Work practice topic$or each shall include
€)) For the worker course: staté-the-art work practices;

(b)  for the contractor/supervisor course: staf¢he-art work practices, and
techniques for asbestos abatement activities;

(© for the inspector course: pnespection planning and review of previous

inspection records, inspecting for friable and nonfriable asbestos
containing materials, assessing the condition of friable asbestos containing
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materials, bulk sampling/documentatioof asbestos in schools,
recordkeeping and writing inspection reports;

(d)  for the management planner course: evaluation/interpretaticuroéy
results, hazard assessment, developing an operations and maintenance
plan, recordkeeping for the managemefdnner, and assembling and
submitting the management plan;

(e) for the abatement project designer course: safety system design
specifications, designing abatement solutions, budgeting/cost estimation,
writing abatements specifications, preparing abatégmdrawings and
occupied buildings; and

() for the air monitor course: air monitoring strategies, conducting visual
inspections, and recordkeeping and report writing.

3) Instructors for work practice topics, hanols exercises, workshops, or figlips
where required for courses covered undeCER Part 763, Subpat, Appendix
C as amended, shall meet the follogirequirements as applicable:

(&  Worker initial and worker refresher and supervisor initial and supervisor
refresher courses;

(1) the applicant shall have successfully completed the initial and
sulseqient refresher training course requirements for supervisor;
and

(2) the applicant shall meet at least one of the following educational
and asbestos work experience combinations:

0] If the applicant does not possess either a high school
diploma or equivalent, the applicant shall:

(A) have at least 1440 hours experience in a worker or
supervisor capacity in a contained work area; and

(B) have at least 360 hours as an instructor in an
Environmental Protection Agen@pproved or
Environmental Protection Agency state approved
worker course.

(i) If the applicant possesses either a high school diploma or
equivalent, the applicant shall:
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(b)

(iii)

(A)

(B)

have at least 960 hours experience in a eqrk
supervisory, or consulting capacity in a contained
work area; or

have at least 240 hours as an instructor in an
Environmental Protection Agen@pproved or
Environmental Protection Agency state approved
asbestos worker or supervisor course or rothe
occupational safety and health or environmental
courses required to meet federal and state
regulations.

If the applicant possesses at least an associate degree from
a regionally accredited college or university, the applicant

shall:

(A)

(B)

Have atleast 480 hours experience in a worker,
supervisory, or consulting capacity in a contained
area; or

have at least 120 hours as an instructor in an
Environmental Protection Agen@pproved or
Environmental Protection Agency state approved
asbestos wder or supervisor course or other
occupational safety and health or environmental
courses required to meet federal and state
regulations.

Inspector initial and refresher courses:

(1)

(2)

The applicant shall have successfully completed the initial and
subseqient refresher training course requirements for inspector;

and

the applicant shall meet at least one of the following education and
asbestos work experience combinations:

(i)

If the applicant possesses either a high school diploma or
equivalet, the applicant shall:

(A)

(B)

have documented experience, including asbestos
inspections in at least one million square feet of
building space in the past three years; or

have at least 60 hours as an instructor in an
Environmental Protection Agen@pproved or
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Environmental Protection Agency state approved
inspector course or other occupational safety and
health or environmental courses required to meet
federal and state regulations.

(i) If the applicant possesses at least an associate degree from
a regionally accredited college or university, the applicant

shall:

(A)

(B)

have documented experience, including asbestos
inspections in at least 500,000 square feet of
building space in the past three years; or

have at least 40 hours as an instructor an
Environmental Protection Agen@pproved or
Environmental Protection Agency state approved
inspector course or other occupational safety and
health and environmental courses required to meet
federal and state regulations.

(c) Management planner iml and refresher courses:

(1)

(2)

The applicant shall have successfully completed the initial and
subseqient refresher training course requirements for management

planner; and

the applicant shall meet at least one of the following education and
asbestos work experience combinations:

() If the applicant possesses either a high school diploma or
equivalent, the applicant shall:

(A)

(B)

Have documentethanagement planning expergen
showing at least 25 management plans or
reinspection reports written in the past three years,
or documented experience as the management
consultant for at least 25 asbestos projects in the
past three years, or a combination of management
plans and projgs managed; or

have at least 48 hours as an instructor in an
Environmental Protection Agen@pproved or
Environmental Protection Agency state approved
management planner course or other occupational
safety and health or environmental courses reduire
to meet federal and state regulations.
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(i) If the applicant possesses at least an associate degree from
a regionally accredited college or university, the applicant
shall:

(A)  Have documented management planning experience
showing at least 12 managent plans or
reinspection reports written in the past three years,
or documented experience as the management
consultant for at least 12 asbestos projects in the
past three years, or a combination of management
plans and projects managed; or

(B) have atleast 32 hours as an instructor in an
Environmental Protection Agen@pproved or
Environmental Protection Agency state approved
management planner course or other occupational
safety and health or environmental courses required
to meet federal and stategulations.

(d) For the project designer initial and refresher courses:

(1) The applicant shall have successfully completed the initial and
subseqient refresher training course requirements for abatement
project designer; and

(2)  The applicant shalineet at least one of the following education
and asbestos work experience combinations:

() If the applicant possesses either a high school diploma or
equivalent, the applicant shall:

(A) Have documented asbestos abatement project
design experience indaling the design of at least 12
asbestos projects in the past three years; or

(B) Have at least 30 hours as an instructor in an
Environmental Protection Agen@pproved or
Environmental Protection Agency state approved
abatement project designer course other
occupational safety and health and environmental
courses required to meet federal and state
regulations.
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(i) If the applicant possesses at least an associate degree from
a regionally accredited college or university, the applicant
shall:

(A) Have documented asbestos abatement project
design experience, including the design of at least
Six asbestos projects in the past three years; or

(B) Have at least 20 hours as an instructor in an
Environmental Protection Agen@pproved or
Environmental Rotection Agency state approved
abatement project designer course or other
occupational safety and health and environmental
courses required to meet federal and state
regulations.

(e) Instructors for a Commission approved NIOSH 582 or Commission
approvedAir Monitoring Course shall meet the following requirements:

(2) Have a high school diploma or equivalent;

(2) Successfully complete the National Institute for Occupational
Safety and Health's NIOSH 582 training course or Commission
approved air monitring course.

() All instructors approved under these regulations shall take a refresher
training course in at least one discipline from a training provider other
than their employer every other year.

(4) Instructors who will teach segments of trami courses covered under 40
CFRPart 763, SubparE, Appendix C, as amended, other than work practice
topics, hand®n exercises, workshops, or field trips shall meet the following
requirements:

€)) Be actively working in the field of expertise in whithining is
conducted; and

(b) have a minimum of a high school diploma or equivalent.

Source: Miss. Code Ann. 887-1381, et seq., 42-1, et seq. and 497-1, et seq.
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